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(TAX  RATE  SETTING) 

PROVIDING  REVENUE  AND  LEVYING  TA.\i;S  !  0R  SAN  f  RANC  ISC  O 
COMMUNITY  COLLEGE  DISTRICT  PURPOSi-S  l  OR  Tl  11.  LISC  Al  M  \R 
ENDING  JUNE  30,  2000. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformily 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Communit\  CtMicuc  District  purposes,  for 
the  fiscal  year  ending  June  30,  2000,  on  all  proi''.     .  real  and  pci^oiial.  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  b\  lau  exempt  from  taxation,  m  the  sum  of  one 
and  four  hundred  forty-four  thousandths,  tour  hundred  tuenty-two  millionlhs  (  SO  01444422) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  Cit\'  and  County  for  said  fiscal  year 

Prepared  By:  Approved  As  To  Form 


Louise  H  Renne,  Cirv  Attorney 
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FILE  NO.  991650 


ORDINANCE  NO. 


[Underground  District] 

CREATING  UNDERGROUND  DISTRICT  NO.  352  ON  9"'  AVHNL  E,  OR  I  IXiA  .S  I  Rl  .l  \ .  .V . . 
10™  AVENUE. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  people  of  the  City  and  Count)  of"  San  1  rancisco: 

Section  1.  In  accordance  with  the  provisions  of  Section  901.  el  .scq.  ot  .Article  IS.  C  hapicr  X. 
Part  II  of  the  San  Francisco  Municipal  Code  (Pubhc  \\  orks  C  ode),  the  Board  of  Supervisors  does 
hereby  create  the  following  underground  district: 

Uncei ground  District  No.  352 
(9™.  10"' and  Ortega  District) 
covering  9""  Avenue  from  Judah  Street  to  Ortega  Street.  Ortega  Street  trom  9  '  .Ax  enue  to  IO'\Avenue. 
and  10""  Avenue  from  Ortega  Street  to  Quintara  Street. 

Section  2.  The  undergrounding  of  facilities  w  ithin  this  underground  district  is  in  the  general 
public  interest  in  that  said  action  will  eliminate  a  hea\  y  concentration  of  overhead  w  ires. 
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Section  3.  All  work  in  connection  with  the  undergrounding  of  facilities  lying  within  this 
underground  district  and  subject  to  the  laws  with  reference  to  underground  districts  is  to  be  completed 
in  accordance  with  the  Department  of  Public  Works'  program;  provided,  however,  that  said  work  shall 
be  commenced  at  such  time  or  according  to  such  priority  as  the  Department  of  Public  Works  has 


Section  4.  The  Board  hereby  requests  that  the  utility  companies  providing  the  undergrounding 
of  facilities  within  this  underground  district  pay  for  up  to  100  feet  of  each  underground  service  lateral 
occasioned  by  the  undergrounding. 
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established. 
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[Underground  District] 

CREATING  UNDERGROUND  DISTRICT  NO.  353  IN  TI II:  \H1M..\KI  .S  I  RI  I  I  AKl  A 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  people  of  the  City  and  County  ol  San  I  rancisco: 

Section  I.  In  accordance  with  the  provisions  of  Section  "-^OI,  cl  scq.  of  .Article  IS.  Chapter  X, 
Part  II  of  the  San  Francisco  Municipal  Code  (Public  Works  Code),  the  Rcnird  of  Supers  isors  docs 
hereby  create  the  following  underground  district: 

Underground  District  No.  353 
(Mid-LakL  Street  District) 
covering  Lake  Street  from  Park  Presidio  to  20'''  Avenue,  14"'  .XNcnuc  \xow\  1  akc  Street  to  dead  end 
north,  15*^  Avenue  from  Lake  Street  to  Presidio  gate.  16"'  .Avenue  \\o\w  1  akc  Street  to  dead  end  nonh. 
is""  Avenue  from  Lake  Street  to  dead  end  north.  19"'  .Avenue  from  Lake  Street  to  dead  end  north,  and 
20'''  Avenue  from  Lake  Street  to  dead  end  north. 

Section  2.  The  undergrounding  of  facilities  within  this  underground  district  is  m  the  general 
public  interest  in  that  said  action  will  eliminate  a  heavy  concentration  of  ov  erhead  w  lrc^. 
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Section  3.  All  work  in  connection  with  the  undergrounding  of  facilities  lying  within  this 
underground  district  and  subject  to  the  laws  with  reference  to  underground  districts  is  to  be  completed 
in  accordance  with  the  Department  of  Public  Works'  program;  provided,  however,  that  said  work  shall 
be  commenced  at  such  time  or  according  to  such  priority  as  the  Department  of  Public  Works  has 
established. 

Section  4.  The  Board  hereby  requests  that  the  utility  companies  providing  the  undergrounding 
of  facilities  within  this  underground  district  pay  for  up  to  100  feet  of  each  underground  service  lateral 
occasioned  by  the  undergrounding. 
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[Traffic  Regulations] 

AMENDING  THE  TRAFFIC  CODE  BY  REPEALING  SECTION  176  33  AND  ADDING 
SECTION  175.33  TO  REDUCE  THE  SPEED  LIMIT  ON  A  PORTION  OF  SAN  JOSE 
AVENUE  FROM  35  MPH  TO  30  MPH. 

Note:  Additions  or  substitutions  are  underlined 

Deletions  are  shown  in  ((double  parentheses)) 
Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section 
176.33  thereof,  which  reads  as  follows: 

((SEC.  1 76.33.  A  phma  facie  speed  limit  of  35  miles  per  hour  is  hereby  established 
on  San  Jose  Avenue  between  Randall  and  29'^  Streets.)) 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
175.33  thereto,  to  read  as  follows: 

SEC.  175.33.  A  pnma  facie  speed  limit  of  30  miles  per  hour  is  hereby  established 
on  San  Jose  Avenue  between  Randall  and  29'^  Streets. 
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1  [Discrimination  Based  on  Perception,  Association  or  Retaliation] 

2  AMENDING  CHAPTER  12A  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY 

3  AMENDING  SECTIONS  12A.1,  12A.5,  AND  12A.8  THEREOF,  AMENDING  CHAPTER  12B 

4  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY  AMENDING  SECTIONS  12B  1 

5  AND  12B.2  THEREOF,  AMENDING  CHAPTER  12C  OF  THE  SAN  FRANCISCO 

6  ADMINISTRATIVE  CODE  BY  AMENDING  SECTIONS  12C.1  AND  12C.3  THEREOF  AND 

7  AMENDING  ARTICLE  33  OF  THE  SAN  FRANCISCO  POLICE  CODE  BY  AMENDING 

8  SECTIONS  3303,  3304  AND  3305  THEREOF  TO  PROHIBIT  DISCRIMINATION  BASED  ON 

9  FACT  OR  PERCEPTION,  DISCRIMINATION  BASED  ON  ASSOCIATION  WITH  MEMBERS 

10  OF  PROTECTED  CLASSES  OF  PERSONS  OR  RETALIATION  FOR  OPPOSITION  TO 

11  DISCRIMINATION. 

12  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses,)). 

13  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

14  I 

15  Section  1.  Chapter  12Aof  the  San  Francisco  Administrative  Code  is  hereby  amended 

16  by  amending  Sections  12A.1 ,  12A.5  and  12A.8  to  read  as  follows: 

17:^  SEC.  12A.1.  FINDINGS.  The  population  of  this  City  and  County  is  composed  of 

18  people  of  various  racial,  religious  and  ethnic  groups.  In  this  City  and  County  the  practice  of 

19  discrimination  on  the  grounds  of  actual  or  perceived  race,  religion,  color,  ancestry,  age.  sex. 

20  sexual  orientation,  gender  identity,  disability  or  place  of  birth  and  the  exploitation  of  prejudice 

21  related  thereto  adversely  affects  members  of  minority  groups. 

22  Such  discriminatory  practices  are  inimical  to  the  public  welfare  and  good  order  m  that 

23  they:  (a)  impede  social  and  economic  progress  for  the  entire  citizenry  by  preventing  members 

24  of  minority  groups  from  achieving  full  development  of  their  individual  potentialities  and  from 

25  contributing  fully  to  the  cultural  and  business  life  of  the  community;  (b)  constantly  frustrate. 
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1  degrade  and  embitter  members  of  minority  groups,  thereby  diminishing  their  initiative  and 

2  interests  in  the  community;  and  (c)  tend  to  create  intergroup  hostilities  and  antisocial  behavior. 

3  The  products  of  discrimination  accumulate  continuously,  with  the  result  that  the  social, 

4  economic  and  educational  gaps  between  those  suffering  discrimination  and  the  majority  of  the 

5  community  constantly  widen.  As  a   result,   mere  prohibition  of  future  and  present 

6  discrimination,  while  essential,  will  not  reduce  the  inequalities  and  disadvantages  which  a 

7  history  of  discrimination  has  produced.  Accordingly,  affirmative  remedial  action  must  be 

8  initiated,  encouraged  and  coordinated. 

9  Experiences  of  other  urban  centers  throughout  the  nation  have  proved  the  need  for  and, 

10  effectiveness  of  commissions  empowered  to  study  community  race  relations  problems,  to 

1 1  work  with  interested  citizens  to  develop  programs  to  ameliorate  tensions  and  reduce  cultural, 

12  social  and  economic  disadvantages  and  to  encourage  and  coordinate  implementation  of  such 

13  programs  consistent  with  the  needs  and  rights  of  members  of  both  the  majority  and  thej 

14  minority. 

15  A  substantial  number  of  the  aforementioned  evils  in  this  City  and  County  are  beyond 

16  the  regulation  of  applicable  State  law,  and  insofar  as  State  law  is  applicable,  voluntary 

17  compliance  therewith  should  be  fostered  by  a  local  human  relations  commission. 

18  SEC.  12A.5.  POWERS  AND  DUTIES.  In  addition  to  the  other  powers  and  duties  set 

19  forth  in  this  ordinance,  the  Commission  shall  have  the  power  and  duty  to: 

20  (a)     Study,  investigate,  mediate  and  hold  public  hearings  on  community-wide 

21  problems  arising  in  this  City  and  County  which  may  result  in  intergroup  tensions  or 

22  discrimination  because  of  actual  or  perceived  race,  religion,  color,  ancestry,  age,  sex,  sexual 

23  orientation,  gender  identity,  physical  disability  or  place  of  birth.  In  the  performance  of  its  duties 

24  under  this  subsection,  the  Commission,  as  permitted  by  law,  may  require  by  subpoena  ad 

25  testificandum  setting  forth  the  specific  nature  of  its  inquiry,  the  attendance  and  testimony 
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1  under  oath  of  any  person  directly  involved  in  or  concerned  with  discrimination  within  the  scope 

2  of  this  ordinance  whose  presence  and  testimony  is  reasonably  necessary  to  its  inquiry; 

3  provided,  however,  that  any  such  inquiry  involving  any  agency,  board,  or  officer  of  the  City 

4  and  County  shall  be  governed  by  the  provisions  of  Subsection  (f)  hereof.  In  case  of  the  refusal 

5  of  any  person  to  attend  or  testify  as  required  by  a  subpoena  ad  testificandum  issued  by  the 

6  Commission,  the  Commission  may  proceed  to  petition  for  a  court  order  pursuant  to  Section 

7  1991  of  the  California  Code  of  Civil  Procedure. 

8  (b)      Prepare  and  disseminate  educational  and  informational  matenal  relating  to 

9  prejudice  and  discrimination  and  ways  and  means  of  eliminating  such  prejudice  and 

10  discrimination. 

11  (c)      Furnish  cooperation,  information,  guidance  and  technical  assistance  to  other 

12  public  agencies  and  private  persons,  organizations  and  institutions  engaged  in  activities  and 

13  programs  intended  to  eliminate  prejudice  and  discrimination. 

14  (d)      Consult  with  and  maintain  contact  with  other  public  agencies  and  with 

15  '  representatives   of   employers,    labor   unions,    property    owners    associations,  realtor 

16  associations,  religious  denominations  and  institutions,  professional  associations,  national 

17  '  origin  groups,  community  organizations  concerned  with   interracial,   interreligious  and 

18  intercultural  understanding,  social  welfare  organizations  and  such  other  pnvate  organizations 

19  and  institutions  as  the  Commission  shall  deem  advisable  to  further  the  objectives  of  this 

20  ordinance. 

21  (e)      Cooperate  with  and  make  written  recommendations  to  City  and  County 

22  agencies,  boards  and  officers,  as  well  as  the  agencies,  boards  or  officers  operating  under 

23  State  law  within  the  City  and  County  of  San  Francisco,  towards  the  development  and 

24  implementation  of  programs  and  practices  for  the  purpose  of  furthering  the  objectives  of  this 

25  ordinance.  The  Commission  and  the  affected  agency,  board  or  officer  shall  submit  reports  of 
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1  progress  in  establishing  and  implementing  such  programs  and  practices  as  are  from  time  to 

2  time  requested  by  the  Mayor  through  the  chair  of  the  Commission. 

3  (f)      Subject  to  the  approval  of  the  Mayor,  request  of  any  City  and  County  agency, 

4  board  or  office  information,  services,  facilities  and  any  other  assistance  for  the  purpose  of 

5  furthering  the  objectives  of  this  ordinance.  All  such  requests  shall  be  promptly  complied  with 

6  by  the  affected  agency,  board  or  officer. 

7  (g)      Investigate  and,  with  the  assent  of  the  parties,  mediate  all  incidents  of 

8  discrimination  within  the  scope  of  this  ordinance  to  the  extent  such  functions  are  not  within  the 

9  exclusive  responsibilities  of  the  California  Fair  Employment  Practices  Comrhission  or  any 

10  federal  or  other  State  agency,  and  make  specific  and  detailed  recommendations  to  the 

11  interested  parties  as  to  the  method  of  elimi'iating  such  discrimination.  The  Commission  shall 

12  also  be  authorized  to  investigate  complaints  of  discrimination  brought  by  citizens  involving 

13  agencies,  boards  or  officers  operating  under  State  law  within  the  City  and  County  of  San 

14  Francisco,  and,  where  appropriate,  to  make  written  recommendations  to  said  agencies  or  to; 

15  represent  citizens  before  said  agencies.  j 

16  (h)      Prepare,  encourage  and  coordinate  programs  of  voluntary  affirmative  action  to 

17  reduce  or  eliminate  existing  inequalities  and  disadvantages  in  the  City  and  County  resulting 

18  from  past  discriminatory  practices. 

19  SEC.  12A.8.  UNFAIR  NEIGHBORHOOD  PRACTICES,  (a)  It  shall  be  an  unfair 

20  practice  for  any  person,  firm,  partnership,  association  or  corporation  engaged  in  the  business 

21  of  real  estate  development,  purchase,  sale  and/or  brokerage  to  commit  intentionally  any  one 

22  or  more  of  the  following  acts  in  the  course  of  such  business: 

23  (1)      Induce  directly  or  indirectly  or  attempt  to  induce  directly  or  indirectly  the  sale  or 

24  listing  for  sale  of  real  property  by  representing  that  a  change  has  occurred  or  will  or  may  occur 

25  with  respect  to  the  racial,  religious  or  ethnic  composition  of  the  block,  neighborhood  or  area  in 
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1  which  said  property  is  located. 

2  (2)      Induce  directly  or  indirectly  or  attempt  to  induce  directly  or  indirectly  the  sale  or 

3  listing  for  sale  of  real  property  by  representing  that  the  residence  or  anticipated  residence  of 

4  any  particular  race,  religious  or  ethnic  group  in  the  area  will  or  may  result  in:  (i)  the  lowenng  of 

5  property  values;  (ii)  a  change  in  the  racial,  religious  or  ethnic  composition  of  the  block. 

6  neighborhood  or  area  in  which  the  property  is  located;  (iii)  an  increase  in  criminal  or  antisocial 

7  behavior  in  the  area;  and  (iv)  a  decline  of  the  quality  of  the  schools  serving  the  area. 

8  (3)      Make  any  representation  to  any  prospective  purchaser  that  any  block. 

9  neighborhood  or  area  has  undergone  or  will  or  might  undergo  a  change  with  respect  to  the 

10  religious,  racial  or  ethnic  composition  of  the  block,  neighborhood  or  area  for  the  purpose  of 

1 1  discouraging  the  purchase  of  property  in  a  particular  area. 

12  (b)  Nothing  in  this  ordinance  shall  be  construed  to  discourage  any  person. 

13  firm,  partnership,  association  or  corporation  from  engaging  in  legitimate  business  practices 

14  related  to  the  purchase  from  or  sale  to  persons  of  any  actual  or  perceived  race,  religion,  color. 

15  I  ancestry,  age,  sex,  sexual  orientation,  physical  disability  or  place  of  birth,  of  real  property  in 

16  any  neighborhood  of  this  City  and  County,  nor  shall  anything  in  this  ordinance  be  construed 

17  ,i  as  discouraging  any  person  or  family  of  whatever  race,  religion,  color,  ancestry,  age.  sex. 

18  !l  sexual  orientation,  physical  disability  or  place  of  birth  from  seeking  real  property  in  any 

19  neighborhood  of  this  City  and  County. 
20 

21  Section  2.  Chapter  12B  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

22  by  amending  Section  12B.1,  to  read  as  follows: 

23  SEC.  12B.1.  ALL  CONTRACTS  AND  PROPERTY  CONTRACTS  TO  INCLUDE 

24  NONDISCRIMINATION  PROVISIONS;  DEFINITIONS,  (a)  All  contracting  agencies  of  the 

25  City,  or  any  department  thereof,  acting  for  or  on  behalf  of  the  City  and  County,  shall  include  in 
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1  all  contracts  and  property  contracts  hereinafter  executed  or  amended  in  any  manner  or  as  to 

2  any  portion  thereof,  a  provision  obligating  the  contractor  not  to  discriminate  on  the  basis  of  the 

3  fact  or  perception  of  a  person's  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  sex, 

4  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability^  ((or))i 

5  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  association  with 

6  members  of  classes  protected  under  this  chapter  or  in  retaliation  for  opposition  to  any 

7  practices  forbidden  under  this  chapter  against  any  employee  of,  any  City  employee  working 

8  with,  or  applicant  for  employment  with  such  contractor  and  shall  require  such  contractor  to 

9  include  a  similar  provision  in  all  subcontracts  executed  or  amended  thereunder. 

10  (b)      No  contracting  agency  of  the  City,  or  any  department  thereof,  acting  for  or  on 

1 1  behalf  of  the  City  and  County,  shall  execute  or  amend  any  contract  or  property  contract  with 

12  any  contractor  that  discriminates  in  the  provision  of  bereavement  leave,  family  medical  leave, 

13  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  andj 

14  retirement  benefits  or  travel  benefits  as  well  as  any  benefits  other  than  bereavement  leave, 

15  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 

16  expenses,  pension  and  retirement  benefits  or  travel  benefits  between  employees  with 

1 7  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and 

18  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with  a 

19  governmental  entity  pursuant  to  State  or  local  law  authorizing  such  registration,  subject  to  the 

20  following  conditions.  In  the  event  that  the  contractor's  actual  cost  of  providing  a  certain  benefit 

21  for  the  domestic  partner  of  an  employee  exceeds  that  of  providing  it  for  the  spouse  of  an 

22  employee,  or  the  contractor's  actual  cost  of  providing  a  certain  benefit  for  the  spouse  of  an 

23  employee  exceeds  that  of  providing  it  for  the  domestic  partner  of  an  employee,  the  contractor 

24  shall  not  be  deemed  to  discriminate  in  the  provision  of  benefits  if  the  contractor  conditions 

25  providing  such  benefit  upon  the  employee  agreeing  to  pay  the  excess  costs.  In  addition,  in  the 
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1  event  a  contractor  is  unable  to  provide  a  certain  benefit,  despite  taking  reasonable  measures 

2  to  do  so,  the  contractor  shall  not  be  deemed  to  discriminate  in  the  provision  of  benefits  if  the 

3  contractor  provides  the  employee  with  a  cash  equivalent. 

4  (c)      Definitions.  As  used  in  this  Chapter  the  following  words  and  phrases  shall  have 

5  the  meanings  indicated  herein; 

6  "Age"  shall  mean  the  age  of  any  employee  or  applicant  for  employment  who  has 

7  attained  the  age  of  40  years  and  has  not  attained  the  age  of  65  years.  For  the  purposes  of  this 

8  Chapter,  discrimination  because  of  age  shall  mean  dismissal  from  employment  of.  or  refusal 

9  to  employ  or  rehire  any  person  because  of  his  or  her  age,  if  such  person  has  attained  the  age 

10  of  40  years  and  has  not  attained  the  age  of  65  years,  if  the  person  is  physically  able  and 

11  mtntally  competent  to  perform  the  sendees  required.  Age  limitations  of  apprenticeship 

12  programs  in  which  the  State  or  its  political  subdivisions  participate  shall  not  be  considered 

1 3  discriminatory  within  the  meaning  of  this  Chapter. 

14  "Amend"  shall  mean  to  substantively  change  the  terms  of  a  pre-existing  contract,  and 

15  shall  not  include  amendments  to  decrease  the  scope  of  work  or  the  amount  to  be  paid  under  a 

16  contract.  Constmction  change  orders  shall  not  be  construed  as  contract  amendments  for  the 

17  purposes  of  this  Chapter. 

18  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

19  "Commission"  shall  mean  the  Human  Rights  Commission  of  the  City  and  County  of 

20  San  Francisco. 

21  "Contract"  shall  mean  an  agreement  for  public  works  or  improvements  to  be  performed. 

22  or  for  goods  or  services  to  be  purchased  or  grants  to  be  provided,  at  the  expense  of  the  City 

23  and  County  or  to  be  paid  out  of  moneys  deposited  in  the  treasury  or  out  of  tnjst  moneys  under 

24  the  control  or  collected  by  the  City  and  County,  and  does  not  include  property  contracts. 

25  agreements  entered  into  after  June  1,  1997  pursuant  to  settlement  of  legal  proceedings. 
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1  contracts  for  urgent  litigation  expenses,  or  contracts  for  a  cumulative  amount  of  $5,000  or  less 

2  per  vendor  in  each  fiscal  year. 

3  "Contractor"  means  any  person  or  persons,  firm,  partnership,  corporation,  or 

4  combination  thereof,  who  enters  into  a  contract  or  property  contract  with  a  department  head  or 

5  officer  empowered  by  law  to  enter  into  contracts  or  property  contracts  on  the  part  of  the  City 

6  and  County. 

7  "Director"  shall  mean  the  Director  of  the  Human  Rights  Commission. 

8  "Disability"  shall  mean  a  physical  or  mental  impairment  which  substantially  limits  one  or 

9  more  major  life  activities,  or  a  record  of  such  an  impairment. 

10  "Domestic  partner"  shall  mean  any  person  who  has  a  currently  registered  domestic 

11  partnership  with  a  governmental  body  pursuant  to  State  or  local  law  authorizing  such 

12  registration. 

13  "Gender  identity"  shall  mean  a  person's  various  individual  attributes  as  they  are 

14  understood  to  be  masculine  and/or  feminine.  ; 

15  "Property  contract"  shall  mean  a  written  agreement  for  the  exclusive  use  or  occupancyi 

16  of  real  property  for  a  term  exceeding  29  days  in  any  calendar  year,  whether  by  singular  or 

17  cumulative  instrument,  (i)  for  the  operation  or  use  by  others  of  real  property  owned  or 

18  controlled  by  the  City  for  the  operation  of  a  business,  social,  or  other  establishment  or 

19  organization,  including  leases,  concessions,  franchises  and  easements,  or  (ii)  for  the  City's 

20  use  or  occupancy  of  real  property  owned  by  others,  including  leases,  concessions,  franchises 

21  and  easements.  For  the  purposes  of  this  Chapter,  "exclusive  use"  means  the  right  to  use  orj 

22  occupy  real  property  to  the  exclusion  of  others,  other  than  the  rights  reserved  by  the  feej 

i 

23  owner.  "Property  contract"  shall  not  include  a  revocable  at-will  use  or  encroachment  permit  for 

24  the  use  of  or  encroachment  on  City  property  regardless  of  the  ultimate  duration  of  such 

25  permit,  except  that  "property  contract"  shall  include  such  permits  granted  to  a  private  entity  for 
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1  the  use  of  City  property  for  the  purpose  of  a  for-profit  activity.  Property  contract  shall  also  not 

2  include  street  excavation,  street  construction  or  street  use  permits,  agreements  for  the  use  of 

3  City  right-of-way  where  a  contracting  utility  has  the  power  of  eminent  domain,  or  agreements 

4  governing  the  use  of  City  property  which  constitutes  a  public  forum  for  activities  that  are 

5  primarily  for  the  purpose  of  espousing  or  advocating  causes  or  ideas  and  that  are  generally 

6  recognized  as  protected  by  the  First  Amendment  to  the  U.S.  Constitution,  or  which  are 

7  primarily  recreational  in  nature. 

8  "Qualified  disabled  employee"  shall  mean  a  person  able  to  perform  the  essential 

9  functions  of  a  job  with  reasonable  accommodation. 

10  "Sex"  shall  mean  the  character  of  being  male  or  female. 

11  "Sexual  orientation"  shall  mean  thj  status  of  being  lesbian,  gay.  bisexual  or 

12  heterosexual. 

13  "Subcontract"  shall  mean  an  agreement  to  (i)  provide  goods  and/or  services,  including 

14  :  construction  labor,  materials  or  equipment,  to  a  contractor,  if  such  goods  or  services  are 

15  I  procured  or  used  in  the  fulfillment  of  the  contractor's  obligations  ansing  from  a  contract  with 

16  the  City,  or  (ii)  to  transfer  the  right  to  occupy  or  use  all  or  a  portion  of  a  real  property  interest 

17  ■!  subject  to  a  property  contract  to  a  subcontractor  and  pursuant  to  which  the  contractor  remains 

18  i  obligated  under  the  property  contract. 

19  "Subcontractor"  means  any  person  or  persons,  firm,  partnership,  corporation  or  any 

20  combination  thereof,  who  enters  into  a  subcontract  with  a  contractor.  Such  term  shall  include 

21  any  person  or  entity  who  enters  into  an  agreement  with  any  subcontractor  for  the  performance 

22  of  10  percent  or  more  of  any  subcontract. 

23  (d)      The  requirements  of  this  Chapter  shall  apply  to  (i)  any  of  a  contractor's 

24  operations  within  San  Francisco;  (ii)  a  contractor's  operations  on  real  property  outside  of  San 

25  Francisco  owned  by  the  City  or  which  the  City  has  a  right  to  occupy  if  the  contractor's 
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1  presence  at  that  location  is  connected  to  a  contract  or  property  contract  with  the  City;  (iii) 

2  where  the  work  is  being  performed  by  a  contractor  for  the  City  within  the  United  States;  and 

3  (iv)  any  of  a  contractor's  operations  elsewhere  within  the  United  States. 

4  SEC.  12B.2.  NONDISCRIMINATION   PROVISIONS.  Every   contract  and  property 

5  contract  for  or  on  behalf  of  the  City  shall  incorporate  by  reference  and  require  the  contractor  to 

6  comply  with  the  provisions  of  Section  12B.2.  In  addition,  all  contractors  must  incorporate  by 

7  reference  in  all  subcontracts  and  require  subcontractors  to  comply  with  the  requirements  set 

8  forth  in  Sections  12B.2(a)  and  12B.2(c)  through  12B.2(k),  and  failure  to  do  so  shall  constitute 

9  a  material  breach  of  contract. 

10  In  the  performance  of  a  contract  the  contractor  agrees  as  follows:  ! 

1 1  (a)     The  contractor  or  subcontractor  v/ill  not  discriminate  against  any  employee,  Cityl 

12  and  County  employee  working  with  such  contractor  or  subcontractor,  or  applicant  for 

1 3  employment  with  such  contractor  or  subcontractor  on  the  basis  of  the  fact  or  perception  of  that 

14  person's  race,  color,  religion,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender 

15  identity,  domestic  partner  status,  marital  status,  disability^  ((or))  AIDS/HIV  status,  or 

16  association  with  members  of  classes  protected  under  this  chapter  or  in  retaliation  for 

1 7  opposition  to  any  practices  forbidden  under  this  chapter.  Discrimination  on  the  basis  of  sex 

18  includes  sexual  harassment  as  defined  in  Section  16.9-25(b)  of  this  Code.  The  contractor  or 

19  subcontractor  will  take  action  to  ensure  that  applicants  are  employed,  and  that  employees  are 

20  treated  equally  during  employment,  without  regard  to  the  fact  or  perception  of  their  race,  color, 

21  creed,  religion,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender  identity, 

22  domestic  partner  status,  marital  status,  disability  or  AIDS/HIV  status.  Such  action  shall 

23  include,  but  not  be  limited  to,  the  following:  Employment,  upgrading,  demotion  or  transfer; 

24  recruitment  or  recruitment  advertising;  layoff  or  termination;  rate  of  pay  or  other  forms  of 

25  compensation;  and  selection  for  training,  including  apprenticeship.  Nothing  in  this  Chapter 
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1  shall  require  or  prohibit  the  establishment  of  new  classifications  of  employees  in  any  given 

2  craft.  The  provisions  of  this  Section  with  respect  to  age  shall  not  apply  to  (1)  termination  of 

3  employment  because  of  the  terms  or  conditions  of  any  bona  fide  retirement  or  pension  plan, 

4  (2)  operation  of  the  terms  or  conditions  of  any  bona  fide  retirement  or  pension  plan  which  has 

5  the  effect  of  a  minimum  service  requirement,  and  (3)  operation  of  the  terms  or  conditions  of 

6  any  bona  fide  group  or  insurance  plan.  The  contractor  or  subcontractor  agrees  to  post  in 

7  conspicuous  places,  available  to  employees  and  applicants  for  employment,  notices  in  such 

8  form  and  content  as  shall  be  furnished  or  approved  by  the  awarding  authority  setting  forth  the 

9  provisions  of  this  Section. 

10  (b)      The  prime  contractor  shall  state  that  the  prime  contractor  does  not,  and  will  not 

11  durng  the  term  of  the  contract  discriminate  in  the  provision  of  bereavement  leave,  family 

12  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses. 

13  pension  and  retirement  benefits  or  travel  benefits  as  well  as  any  benefits  other  than 

14  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 

15  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits  between 

16  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 

17  '    partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 

18  registered  with  a  governmental  entity  pursuant  to  State  or  local  law  authorizing  such 

19  registration,  subject  to  the  following  conditions.  In  the  event  that  the  contractor's  actual  cost  of 

20  providing  a  certain  benefit  for  the  domestic  partner  of  an  employee  exceeds  that  of  providing  it 

21  for  the  spouse  of  an  employee,  or  the  contractor's  actual  cost  of  providing  a  certain  benefit  for 

22  the  spouse  of  an  employee  exceeds  that  of  providing  it  for  the  domestic  partner  of  an 

23  employee,  the  contractor  shall  not  be  deemed  to  discnminate  in  the  provision  of  benefits  if  the 

24  contractor  conditions  providing  such  benefit  upon  the  employee  agreeing  to  pay  the  excess 

25  costs.  In  addition,  in  the  event  a  contractor  is  unable  to  provide  a  certain  benefit,  despite 
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1  taking  reasonable  measures  to  do  so,  the  contractor  shall  not  be  deemed  to  discriminate  in 

2  the  provision  of  benefits  if  the  contractor  provides  the  employee  with  a  cash  equivalent.  The 

3  Director  shall  be  the  final  arbiter  of  a  contractor's  or  property  contractor's  compliance  or 

4  substantial  compliance  with  this  Chapter  and  the  Director's  determination  shall  not  be 

5  appealable  to  the  Commission.  Contractors  shall  treat  as  confidential  to  the  maximum  extent 

6  allowed  by  law  or  the  requirements  of  contractor's  insurance  provider  any  request  by  an 

7  employee  or  applicant  for  employment  for  domestic  partner  or  spousal  benefits  or  any 

8  documentation  of  eligibility  for  domestic  partner  or  spousal  benefits  submitted  by  an  employee 

9  or  applicant  for  employment. 

10  In  adopting  this  Section  12B.2(b),  the  intent  of  the  Board  of  Supervisors  is  to  equalize 

11  to  the  maximum  extent  legally  permitted  Ire  total  compensation  between  similarly  situated 

12  employees  with  spouses  and  employees  with  domestic  partners. 

13  In  particular,  consistent  with  the  severability  clause  set  forth  in  Section  12B.6  below, 

14  the  Board  of  Supervisors  intends  that  if  a  court  or  agency  of  competent  jurisdiction  finds  that  a 

15  State  or  federal  law,  rule  or  regulation  invalidates  (1)  the  application  of  this  Section  to  anyj 

16  business,  person,  type  of  compensation  or  benefit,  or  location;  or  (2)  any  other  requirement  of 

17  this  Section,  then  the  court  or  agency  should  sever  the  invalid  clause  and  leave  in  effect  the 

1 8  remainder  of  this  Section. 

19  (c)      The  contractor  or  subcontractor  shall  provide  reasonable  accommodation  for 

20  qualified  disabled  applicants  for  employment  and  for  qualified  disabled  employees.  Said 

21  contractor  or  subcontractor  need  not  provide  reasonable  accommodation  if  such  would 

22  present  an  undue  hardship.  An  undue  hardship  may  include  but  not  be  limited  to  more  than  a 

23  de  minimus  cost,  violation  of  the  seniority  rights  of  other  co-workers  as  established  by  a  bona 

24  fide  seniority  system,  or  a  health  or  safety  risk  to  the  employee  or  co-employees.  The  burden 

25  of  establishing  an  undue  hardship  rests  on  the  employer. 
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1  (d)      The  contractor  or  subcontractor  will  in  all  solicitations  or  advertisements  for 

2  employees  placed  by  or  on  his  or  her  behalf,  state  that  qualified  applicants  will  receive 

3  consideration  for  employment  without  regard  to  the  fact  or  perception  of  their  race,  creed. 

4  religion,  color,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender  identity,  domestic 

5  partner  status,  marital  status,  disability  or  AIDS/HIV  status,    (e)      The       contractor  or 

6  subcontractor  will  send  to  each  labor  union  or  representative  of  workers  with  which  he  or  she 

7  has  a  collective  bargaining  agreement  or  other  agreement  or  understanding,  a  notice,  in  such 

8  form  and  content  as  shall  be  furnished  or  approved  by  the  awarding  authority,  advising  the 

9  said  labor  union  or  workers'  representative  of  the  contractor's  or  subcontractor's  commitments 

10  under  this  Section,  and  shall  post  copies  of  the  notice  in  conspicuous  places  available  to 

1 1  employees  and  applicants  for  employment. 

12  (f)      The  contractor  or  subcontractor  will  permit  access  to  its  records  of  employment. 

13  employment  advertisements,  application  forms,  and  other  pertinent  data  and  records  by  the 

14  Commission,  the  City's  awarding  authority  or  the  Fair  Employment  and  Housing  Commissio'^ 

15  for  the  purposes  of  investigation  to  ascertain  compliance  with  the  nondiscnmination  provisions 

16  of  this  Chapter,  and  upon  request  shall  provide  evidence  that  the  contractor  has  complied  or 

17  i    will  comply  with  the  nondiscrimination  provisions  of  this  Chapter. 

18  (g)     A  contractor  or  subcontractor  shall   be  deemed  to  have  breached  the 

1 9  nondiscrimination  provisions  of  this  Chapter  upon: 

20  (1)     A  finding  by  the  Director  or  such  other  official  who  may  be  designated  by  the 

21  Commission,  that  the  contractor  or  subcontractor  has  willfully  violated  such  nondiscnmination 

22  provisions;  or 

23  (2)     A  finding  by  the  California  Fair  Employment  and  Housing  Commission  that  a 

24  contractor  or  subcontractor  has  violated  any  provision  of  the  Califomia  Fair  Employment  and 

25  Housing  Act  or  the  nondiscrimination  provisions  of  this  Chapter,  provided  that  the  California 
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1  Fair  Employment  and  Housing  Commission  has  issued  a  final  order  pursuant  to  Section 

2  12970  of  the  Government  Code,  or  has  obtained  a  judgment  and  order  enforcing  the  final 

3  order  pursuant  to  Section  12973  of  the  Government  Code;  provided  further,  that  for  the 

4  purposes  of  these  provisions,  an  order  or  injunction  shall  not  be  considered  final  during  the 

5  period  within  which  (1)  appeal  may  be  taken,  or  (2)  the  same  has  been  stayed  by  order  of 

6  court,  or  (3)  further  proceedings  for  vacation,  reversal  or  modification  are  in  progress  before  a 

7  competent  administrative  or  judicial  tribunal. 

8  (3)      Upon  such  finding  by  the  Director  or  other  official  designated  by  the 

9  Commission,  or  the  California  Fair  Employment  and  Housing  Commission,  the  awarding 

10  authority  shall  notify  the  contractor  or  subcontractor  that  unless  the  contractor  or 

11  subcontractor  demonstrates  to  the  satisfaction  of  the  Director  or  other  official  designated  by 

12  the  Commission,  within  such  reasonable  period  as  the  Commission  shall  determine,  that  the 

13  violation  has  been  corrected,  action  will  be  taken  as  set  forth  in  Subparagraphs  (h)  and  (i)i 

14  hereof. 

15  (4)     The  Commission  shall,  within  10  days  of  the  date  of  issuance  of  any  finding  by 

16  the  Director  or  other  official  designated  by  the  Commission  for  the  enforcement  of  this 

17  I  Chapter,  mail  to  any  person  or  persons  affected  by  said  finding,  a  copy  of  said  finding, 

18  together  with  written  notice  of  the  right  to  appeal  such  finding.  Notice  of  appeal  must  be  filed 

19  in  writing  with  the  Chairperson  of  the  Commission  within  20  days  of  the  date  of  mailing  said 

20  copy  and  notice. 

21  (5)      For  purpose  of  appeal  proceedings  under  this  Section,  a  quorum  shall  consist  of 

22  eight  members  of  the  Commission.  The  vote  of  the  majority  of  the  full  Commission  shall  be 

23  necessary  to  affirm,  reverse  or  modify  such  decisions,  order  or  other  action  rendered 

24  hereunder.  Should  a  member  of  the  Commission  be  designated  under  Section  12B. 2(g)(1)  of 

25  i  this  Chapter,  that  Commissioner  may  not  participate  in  an  appeal  under  this  Section  except  as 
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1  a  witness. 

2  (6)      The  presiding  officer  of  the  Commission  shall  have  the  power  to  administer 

3  oaths  to  witnesses  in  appeals  before  the  Commission  under  this  Section.  In  the  event  that  any 

4  person  shall  fail  or  refuse  to  appear  as  a  witness  in  any  such  proceeding  after  being 

5  requested  to  do  so,  and  if  it  shall  appear  to  the  Commission  that  his  or  her  testimony,  or 

6  books,  records,  documents  or  other  things  under  his  or  her  control  are  material  and  relevant 

7  as  evidence  in  the  matter  under  consideration  by  the  Commission  in  the  proceeding,  the 

8  presiding  officer  of  the  Commission  may  subpoena  such  person,  requiring  his  or  her  presence 

9  at  the  proceeding,  and  requiring  him  or  her  to  bring  such  books,  records,  documents  or  other 

1 0  things  under  his  or  her  control. 

11  (7)      All  appeals  to  the  Commission  shall  be  open  to  the  public.  Records  and  minutes 

12  shall  be  kept  of  such  proceedings  and  shall  be  open  to  public  inspection.  Upon  reaching  a 

13  decision  in  any  appeal,  the  Commission  shall  give  written  notice  thereof  to  the  Director  or 

14  other  official  designated  by  the  Commission,  and  the  appellant  or  appellants.  The  decision  of 

15  the  Commission  shall  be  final  unless  within  15  days  of  the  filing  and  service  of  wntten  notice 

16  thereof  appropriate  legal  proceedings  are  filed  in  a  court  of  competent  juhsdiction  by  any  party 

17  to  the  contract,  property  contract  or  subcontract. 

18  (8)      If  any  contractor  or  subcontractor  shall  fail  to  appear  at  an  appeal  proceeding  of 

19  the  Commission  after  having  been  given  wntten  notice  to  appear,  such  failure  to  appear  shall 

20  be  grounds  for  termination  of  the  contract,  property  contract  or  subcontract  and  such 

21  contractor  or  subcontractor  shall  be  deemed  to  have  forfeited  all  rights,  benefits  and  privileges 

22  thereunder. 

23  (9)     The  Commission  shall  promulgate  rules  and  regulations  for  the  implementation 

24  of  the  nondiscrimination  provisions  of  this  Chapter. 

25  j|  (h)     The  awarding  authority  may  deduct  from  the  amount  payable  to  the  contractor  or 
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1  subcontractor  by  the  City  under  any  contract  or  property  contract  subject  to  this  Chapter,  or 

2  may  impose  upon  the  contractor  or  subcontractor,  a  penalty  of  $50  for  each  person  for  each 

3  calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 

4  of  this  Chapter.  In  addition  to  any  other  penalties  provided  for  the  violation  of  the 

5  nondiscrimination  provisions  of  this  Chapter  or  for  the  failure  of  any  contractor  or 

6  subcontractor  to  abide  by  the  rules  and  regulations  of  the  Commission,  the  contract,  property 

7  contract  or  subcontract  may  be  terminated  or  suspended,  in  whole  or  in  part,  by  the  awarding 

8  authority  upon  the  basis  of  a  finding  as  set  forth  in  Section  12B.2(g)  that  the  contractor  has 

9  discriminated  contrary  to  the  provisions  of  this  Chapter,  and  all  moneys  due  or  to  become  due 

1 0  hereunder  may  be  forfeited  to,  and  retained  by,  the  City. 

11  (i)      A  breach  of  the  nondiscnmin-ition  provisions  in  the  performance  of  a  contract, 

12  property  contract  or  subcontract  shall  be  deemed  by  the  City  to  be  material  breach  of  contract 

13  and  the  basis  for  determination  by  the  awarding  authority  that  the  contractor  or  subcontractor 

14  is  an  irresponsible  bidder  as  to  all  future  contracts  or  property  contracts  for  which  sucN 

15  contractor  or  subcontractor  may  submit  bids.  Such  contractor  or  subcontractor  shall  not  for  ai 

16  period  of  up  to  two  years  thereafter,  or  until  it  shall  establish  and  carry  out  a  program  in 

17  conformity  with  the  nondiscrimination  provisions  of  this  Chapter,  be  allowed  to  act  as  a 

1 8  contractor  or  subcontractor  under  any  contract  or  property  contract. 

19  (j)      Nothing  contained  in  this  Chapter  shall  be  constmed  in  any  manner  so  as  to 

20  prevent  the  City  from  pursuing  any  other  remedies  that  may  be  available  at  law,  equity  or 

21  under  any  contract  or  property  contract. 

22  (k)      The  contractor  or  subcontractor  will   meet  the  following  standards  for 

23  compliance: 

24  (1)      If  the  contractor  or  subcontractor  has  been  held  to  be  an  irresponsible  bidder 

25  under  Section  12B.2(i)  hereof,  the  contractor  or  subcontractor  shall  furnish  evidence  that  it 
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1  has  established  and  is  carrying  out  a  program  in  conformity  with  the  nondiscnmination 

2  provisions  of  this  Chapter. 

3  (2)      The  contractor  or  subcontractor  may  be  required  to  file  with  the  Commission  a 

4  basic  compliance  report,  which  may  be  a  copy  of  the  federal  EEO-1 ,  or  a  more  detailed  report 

5  as  determined  by  the  Commission.  Wilful  false  statements  made  in  such  reports  shall  be 

6  punishable  as  provided  by  law.  No  contractor  or  subcontractor  shall  be  held  in  noncompliance 

7  for  not  filing  such  a  report  with  the  Commission  unless  it  has  been  specifically  required  to  do 

8  so  in  writing  by  the  Commission. 

9  (3)      Personally,  or  through  its  representatives,  the  contractor  or  subcontractor  shall. 

10  through  negotiations  with  the  unions  with  whom  it  has  collective  bargaining  or  other 

11  agreements  requiring  the  contractor  or  sub^  jntractor  to  obtain  or  clear  its  employees  through 

12  the  union,  or  when  the  contractor  or  subcontractor  otherwise  uses  a  union  as  an  employment 

13  resource,  attempt  to  develop  an  agreement  which  will: 

14  (A)      Define  and  outline  responsibilities  for  nondiscrimination  in  hiring,  referral. 

15  I  upgrading  and  training; 

16  (B)     Otherwise  implement  a  nondiscrimination  program  in  terms  of  the  unions* 

17  specific  areas  of  skill  and  geography,  such  as  an  apprenticeship  program,  to  the  end  that 

18  minority  workers  will  be  available  and  given  an  equal  opportunity  for  employment. 

19  (4)     The  contractor  or  subcontractor  shall  notify  the  awarding  authonty  of  opposition 

20  to  the  nondiscrimination  provisions  of  a  contract  by  individuals,  firms  or  organizations  dunng 

21  the  term  of  the  contract. 
22 

23  Section  3.  Chapter  12C  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

24  by  amending  Sections  12C.1  and  12C.3,  to  read  as  follows: 

25  SEC.  12C.1.  ALL  CONTRACTS  AND  PROPERTY  CONTRACTS  TO  INCLUDE 
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1  NONDISCRIMINATION  PROVISIONS,  (a)  All  contracting  agencies  of  the  City,  or  an^ 

2  department  thereof,  acting  for  or  on  behalf  of  the  City  and  County,  shall  include  in  all  contracts 

3  and  property  contracts  a  provision  obligating  the  contractor  not  to  discriminate  on  the  basis  o\ 

4  the  fact  or  perception  of  that  person's  race,  color,  creed,  religion,  national  origin,  ancestryj 

5  age,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability^ 

6  ((or))  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  association 

7  with  members  of  classes  protected  under  this  chapter  or  in  retaliation  for  opposition  to  any 

8  practices  forbidden  under  this  chapter,  against  any  person  seeking  accommodations, 

9  advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other 

10  establishments  or  organizations,  operated  by  that  contractor,  and  shall  require  such  contractor 

1 1  to  include  a  similar  provision  in  all  subcontracts.  i  | 

12  (b)     The  requirements  of  this  Chapter  shall  apply  to  (i)  any  of  a  contractor's 

13  operations  within  San  Francisco;  (ii)  a  contractor's  operations  on  real  property  outside  of  Sar 

14  |j  Francisco  owned  by  the  City  or  which  the  City  has  a  hght  to  occupy  if  the  contractor's 

15  |i  presence  at  that  location  is  connected  to  a  contract  or  property  contract  with  the  City;  (iii; 

16  where  the  work  is  being  performed  by  a  contractor  for  the  City  within  the  United  States;  anc 

1 7  (iv)  any  of  a  contractor's  operations  elsewhere  within  the  United  States. 

18  1  SEC.12C.3.  NONDISCRIMINATION   PROVISIONS.  Every  contract  and  property 

19  contract  entered  into  by  any  agency  of  the  City  shall  incorporate  by  reference  and  require 

20  contractor  to  comply  with  the  nondiscrimination  provisions  of  Section  12C.3.  In  addition,  al 

21  contractors  must  incorporate  by  reference  in  all  subcontracts  and  require  subcontractors  tc 

22  comply  with  the  requirements  of  this  Section  12C.3,  and  failure  to  do  so  shall  constitute  a 

23  material  breach  of  contract. 

24  In  the  performance  of  a  contract,  the  contractor  or  subcontractor  shall  agree  as  follows: 

25  (a)     The  contractor  or  subcontractor  will  not  discriminate  against  any  person  seeking 
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1  accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  the  business. 

2  social  or  other  establishment  or  organization  operated  by  the  contractor  or  subcontractor  on 

3  the  basis  of  the  fact  or  perception  of  that  person's  race,  color,  creed,  religion,  national  ongin. 

4  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status. 

5  disability^  ((or))  AIDS/HIV  status((.)).  association  with  members  of  classes  protected  under  this 

6  chapter  or  in  retaliation  for  opposition  to  any  practices  forbidden  under  this  chapter.  Services 

7  provided  by  contractor  or  subcontractor  to  the  public  shall  be  provided  regardless  of  disability 

8  of  persons  otherwise  entitled  to  or  qualified  for  such  services. 

9  (b)      Should  the  contractor  or  subcontractor  operdte  as  a  membership  organization. 

10  the  contractor  or  subcontractor  will  permit  access  to  its  membership  records,  rules. 

11  reCjUlations  and  other  pertinent  data,  by  the  City's  awarding  authority,  or  the  Commission,  for 

12  the  purpose  of  investigating  to  ascertain  compliance  with  the  nondiscnmination  provisions  of 

13  this  Chapter,  and  on  request  provide  evidence  that  the  contractor  or  subcontractor  has 

14  complied  or  will  comply  with  the  nondiscrimination  provisions  of  this  Chapter.  The  Director 

15  shall  be  the  final  arbiter  of  a  contractor's  or  subcontractor's  compliance  or  substantial 

16  compliance  with  this  Chapter  and  the  Director's  determination  shall  not  be  appealable  to  the 

17  Commission. 

18  ii  (c)      A  contractor  or  subcontractor  shall   be  deemed  to  have  breached  the 

19  nondiscrimination  provisions  of  this  Chapter  upon: 

20  (1)      A  finding  by  the  Director  or  such  other  official  who  may  be  designated  by  the 

21  Commission,  that  contractor  or  subcontractor  has  wilfully  violated  such  nondiscnmination 

22  provisions. 

23  (2)      Upon  such  finding  by  the  Director  or  other  official  designated  by  the 

24  Commission,  the  awarding  authority  shall  notify  the  contractor  or  subcontractor  that  unless  the 

25  contractor  or  subcontractor  demonstrates  to  the  satisfaction  of  the  Director  or  other  official 
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1  designated  by  the  Commission  within  such  reasonable  period  as  the  Commission  shall 

2  determine,  that  the  violation  has  been  corrected,  action  will  be  taken  as  set  forth  in  Section 

3  1 2C. 3(d)  and/or  Section  12C. 3(g). 

4  (3)     The  Commission  shall,  within  10  days  of  the  date  of  issuance  of  any  findings  by 

5  the  Director  or  other  official  designated  by  the  Commission  for  the  enforcement  of  this 

6  Chapter,  mail  to  any  person  or  persons  affected  by  said  finding,  a  copy  of  said  finding, 

7  together  with  written  notice  of  the  right  to  appeal  such  finding.  Notice  of  appeal  must  be  filed 

8  in  writing  with  the  Chairperson  of  the  Commission  within  20  days  of  the  date  of  mailing  said 

9  copy  and  notice. 

10  (4)      For  purposes  of  appeal  proceedings  under  this  Section,  a  quorum  shall  consist 

1 1  of  eight  members  of  the  Commission.  The  vote  of  the  majority  of  the  full  Commission  shall  be 

12  necessary  to  affirm,  reverse  or  modify  such  decisions,  order  or  other  action  rendered 

13  hereunder.  Should  a  member  of  the  Commission  be  designated  under  Section  12C. 3(c)(1)  of 

14  this  Chapter,  that  Commissioner  may  not  participate  in  an  appeal  under  this  Section  except  asl 

15  a  witness.  i 

16  (5)     The  presiding  officer  of  the  Commission  shall  have  the  power  to  administer 

17  oaths  to  witnesses  in  appeals  before  the  Commission  under  this  Section.  In  the  event  that  any 

18  person  shall  fail  or  refuse  to  appear  as  a  witness  in  any  such  proceeding  after  being 

19  requested  to  do  so,  and  if  it  shall  appear  to  the  Commission  that  his  or  her  testimony,  or 

20  books,  records,  documents  or  other  things  under  his  or  her  control  are  material  and  relevant 

21  as  evidence  in  the  matter  under  consideration  by  the  Commission  in  the  proceeding,  the 

22  presiding  officer  of  the  Commission  may  subpoena  such  person,  requiring  his  or  her  presence 

23  at  the  proceeding  and  requiring  him  or  her  to  bring  such  books,  records,  documents  or  other 

24  things  under  his  or  her  control. 

25  (6)     All  appeals  to  the  Commission  shall  be  open  to  the  public.  Records  and  minutes 
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1  shall  be  kept  of  such  proceedings  and  shall  be  open  to  public  inspection  Upon  reaching  a 

2  decision  in  any  appeal,  the  Commission  shall  give  written  notice  thereof  to  the  Director  or 

3  other  official  designated  by  the  Commission,  and  the  appellant  or  appellants.  The  decision  of 

4  the  Commission  shall  be  final  unless  within  15  days  of  the  filing  and  service  of  wntten  notice 

5  thereof  appropriate  legal  proceedings  are  filed  in  a  court  of  competent  jurisdiction  by  any  party 

6  to  the  contract,  property  contract  or  subcontract. 

7  (7)      If  any  contractor  or  subcontractor  shall  fail  to  appear  at  an  appeal  proceeding  of 

8  the  Commission  after  having  been  given  written  notice  to  appear,  such  failure  to  appear  shall 

9  be  grounds  for  termination  of  the  contract,  property  contract  or  subcontract  and  such 

10  contractor  or  subcontractor  shall  be  deemed  to  have  forfeited  all  rights,  benefits  and  privileges 

1 1  thereunder. 

12  (8)      The  Commission  shall  promulgate  rules  and  regulations  for  the  implementation 

1 3  of  the  nondiscrimination  provisions  of  this  Chapter. 

14  (d)      A  breach  of  the  nondiscrimination  provisions  in  the  performance  of  a  contract 

15  property  contract  or  subcontract  shall  be  deemed  by  the  City  to  be  a  material  breach  of 

16  contract  and  the  basis  for  determination  by  the  awarding  authonty  that  the  contractor  or 

17  subcontractor  is  an  irresponsible  contractor  or  subcontractor  as  to  all  future  contracts  or 

18  :  property  contracts  for  which  such  contractor  or  subcontractor  may  submit  bids.  Such 

19  contractor  or  subcontractor  shall  not,  for  a  period  of  up  to  two  years  thereafter,  or  until  it  shall 

20  establish  and  carry  out  a  program  in  conformity  with  the  nondischmination  provisions  of  this 

21  Chapter,  be  allowed  to  act  as  a  contractor  or  subcontractor  under  any  contract  or  property 

22  contract. 

23  (e)      Nothing  contained  in  this  Chapter  shall  be  constnjed  in  any  manner  so  as  to 

24  prevent  the  City  from  pursuing  any  other  remedies  that  may  be  available  at  law,  equity  or 

25  under  any  contract  or  property  contract. 

SUPERVISOR  AMMIANO 

BOARD  OF  SUPERVISORS  Page  21 

6/3/99 


1  (f)      The  contractor  or  subcontractor  will   meet  the  following  standards  for 

2  compliance:  ! 

3  (1)      If  the  contractor  or  subcontractor  has  been  held  to  be  irresponsible  under 

4  Section  12C.3(d)  hereof,  the  contractor  or  subcontractor  shall  furnish  evidence  that  it  has 

5  established  and  is  carrying  out  a  program  in  conformity  with  the  nondiscrimination  provisions 

6  of  this  Chapter. 

7  (2)     The  contractor  or  subcontractor  may  be  required  to  file  with  the  Commission  a 

8  basic  compliance  report.  Wilful  false  statements  made  in  such  reports  shall  be  punishable  as 

9  provided  by  law.  No  contractor  or  subcontractor  shall  be  held  in  noncompliance  for  not  filing 

10  such  a  report  with  the  Commission  unless  it  has  been  specifically  required  to  do  so  in  writing 

1 1  by  the  Commission. 

12  (g)     The  awarding  authority  may  deduct  from  the  amount  payable  to  the  contractor  or 

13  subcontractor  by  the  City  under  any  contract  or  property  contract  subject  to  this  Chapter,  or 

14  may  impose  upon  the  contractor  or  subcontractor,  a  penalty  of  $50  for  each  person  for  each! 

1 5  calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 

16  of  this  Chapter.  In  addition  to  any  other  penalties  provided  for  the  violation  of  the 

17  nondiscrimination  provisions  of  this  Chapter  or  for  the  failure  of  any  contractor  or 

18  subcontractor  to  abide  by  the  rules  and  regulations  of  the  Commission,  the  contract,  property 

19  contract  or  subcontract  may  be  terminated  or  suspended,  in  whole  or  in  part,  by  the  awarding 

20  authority  upon  the  basis  of  a  finding  as  set  forth  in  Section  12C.3(d)  that  the  contractor  or 

21  subcontractor  has  discriminated  contrary  to  the  provisions  of  this  Chapter,  and  all  moneys  due 

22  or  to  become  due  hereunder  may  be  forfeited  to,  and  retained  by,  the  City. 
23 

24  Section  4.  Article  33  of  the  San  Francisco  Police  Code  is  hereby  amended  by 

25  amending  Sections  3303,  3304  and  3305  to  read  as  follows: 
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1  SEC.  3303.  EMPLOYMENT,  (a)  Prohibited  Activity.  It  shall  be  unlawful  for  any 

2  person  to  do  any  of  the  following  acts  wholly  or  partially  based  on  actual  or  perceived  race. 

3  religion,  color,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability,  ((or))  place  of 

4  birth,  association  with  members  of  classes  protected  under  this  chapter  or  in  retaliation  for 

5  opposition  to  any  practices  forbidden  under  this  chapter  of  an  employee  or  applicant  for 

6  employment: 

7  (1)      By  an  employer:  To  fail  or  refuse  to  hire,  or  to  discharge  any  individual;  to 

8  discriminate  against  any  individual  with  respect  to  compensation,  terms,  conditions  or 

9  privileges  of  employment,  including  promotion;  or  to  limit,  segregate  or  classify  employees  in 

10  any  way  which  would  deprive  or  tend  to  dephve  any  individual  of  employment  opportunities,  or 

1 1  otherwise  adversely  affect  his/her  status  as  an  employee; 

12  (2)      By  an  employment  agency:  To  fail  or  refuse  to  refer  for  employment  any 

13  individual;  or  otherwise  to  discriminate  against  any  individual; 

14  (3)      By  a  labor  organization:  To  exclude  or  expel  from  its  membership  or  to 

15  1^  otherwise  discriminate  against  any  individual;  or  to  limit,  segregate  or  classify  its  membership 

16  or  to  classify  or  fail  or  refuse  to  refer  for  employment  any  individual  in  any  way  which  would 

1 7  deprive  or  tend  to  deprive  such  individual  of  employment  opportunities,  or  would  limit  such 

18  employment  opportunities,  or  otherwise  adversely  affect  his/her  status  as  an  employee  or  as 

19  an  applicant  for  employment; 

20  (4)      By  an  employer,  employment  agency  or  labor  organization: 

21  (i)      To  discriminate  against  any  individual  in  admission  to.  or  employment  in,  any 

22  program  established  to  provide  apprenticeship  or  other  training  or  retraining,  including  any  on- 

23  the-job  training  program, 

24  (ii)      To  print,  publish,  advertise  or  disseminate  in  any  way.  or  cause  to  be  pnnted. 

25  :|  published,  advertised  or  disseminated  in  any  way,  any  notice  or  advertisement  with  respect  to 

SUPERVISOR  AMMIANO 

BOARD  OF  SUPERVISORS  Page  23 

6/3/99 


1  employment,  membership  in,  or  any  classification  or  referral  for  employment  or  training  by  any 

2  such  organization,  which  indicates  an  unlawful  discriminatory  preference. 

3  (b)      Bona  Fide  Occupational  Qualification  Not  Prohibited;  Burden  of  Proof. 

4  (1 )      Nothing  contained  in  this  Section  shall  be  deemed  to  prohibit  selection  or 

5  rejection  based  upon  a  bona  fide  occupational  qualification; 

6  (2)      In  any  action  brought  under  Section  3307  of  this  Article  (Enforcement),  if  a  party 

7  asserts  that  an  otherwise  unlawful  discriminatory  practice  is  justified  as  a  bona  fide 

8  occupational  qualification,  that  party  shall  have  the  burden  of  proving:  (1)  that  the 

9  discrimination  is  in  fact  a  necessary  result  of  a  bona  fide  occupational  qualification;  and  (2) 

1 0  that  there  exists  no  less  discriminatory  means  of  satisfying  the  occupational  qualification. 

1 1  (c)  Exceptions. 

12  (1 )      It  shall  not  be  an  unlawful  discriminatory  practice  for  an  employer  to  observe  the 

1 3  conditions  of  a  bona  fide  seniority  system  or  a  bona  fide  employee  benefit  system,  provided 

14  such  systems  or  plans  are  not  a  subterfuge  to  evade  the  purposes  of  this  Article;  provided, 

15  further,  that  no  such  system  shall  provide  a  pretext  to  discriminate  against  an  individual 

1 6  because  of  his  or  her  actual  or  perceived  race,  religion,  color,  ancestry,  age,  sex,  sexual 

1 7  orientation,  gender  identity,  disability^  ((or))  place  of  birth,  association  with  members  of 

18  classes  protected  under  this  chapter  or  in  retaliation  for  opposition  to  any  practices  forbidden 

19  under  this  chapter; 

20  (2)      Nothing  in  this  Section  shall  be  construed  to  apply  to  employment  by  any 

21  business  which  employs  five  or  fewer  employees  including  the  owner  and  any  management 

22  and  supervisorial  employees. 

23  SEC.  3304.  HOUSING,  (a)  Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to 

24  do  any  of  the  following  acts  wholly  or  partially  based  on  actual  or  perceived  race,  religion, 

25  color,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability^  ((or))  place  of  births 
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1  association  with  members  of  classes  protected  under  this  chapter  or  in  retaliation  for 

2  opposition  to  any  practices  forbidden  under  this  chapter: 

3  (1)      To  interrupt,  terminate,  or  fail  or  refuse  to  initiate  or  conduct  any  transaction  in 

4  real  property,  including  but  not  limited  to  the  rental  thereof;  to  require  different  terms  for  such 

5  transaction;  or  falsely  to  represent  that  an  interest  in  real  property  is  not  available  for 

6  transaction; 

7  (2)      To  include  in  the  terms  or  conditions  of  a  transaction  in  real  property  any  clause. 

8  condition  or  restriction; 

9  (3)      To  refuse  to  lend  money,  guarantee  the  loan  of  money,  accept  a  deed  of  trust  or 

10  mortgage,  or  otherwise  refuse  to  make  available  funds  for  the  purchase,  acquisition, 

11  construction,  alteration,  rehabilitation,  repair  Oi  maintenance  of  real  property;  or  impose 

12  different  conditions  on  such  financing;  or  refuse  to  provide  title  or  other  insurance  relating  to 

1 3  the  ownership  or  use  of  any  interest  in  real  property; 

14  (4)      To  refuse  or  restrict  facilities,  services,  repairs  or  improvements  for  any  tenant  or 

15  lessee; 

16  (5)      To  make,  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to  be 

17  made,  printed  or  published,  advertised  or  disseminated  in  any  way,  any  notice,  statement  or 

18  advertisement  with  respect  to  a  transaction  or  proposed  transaction  in  real  property,  or  with 

19  respect  to  financing  related  to  any  such  transaction,  which  unlawfully  indicates  preference. 

20  limitation  or  discrimination  based  on  race,  religion,  color,  ancestry,  age.  sex,  sexual 

21  orientation,  gender  identity,  disability  or  place  of  birth. 

22  (b)  Exceptions. 

23  (1 )      Nothing  in  this  Article  shall  be  constmed  to  apply  to  the  rental  or  leasing  of  any 

24  housing  unit  in  which  the  owner  or  any  member  of  his  or  her  family  occupies  one  of  the  living 

25  units  and:  (1 )  it  is  necessary  for  the  owner  to  use  either  a  bathroom  or  kitchen  facility  in 

SUPERVISOR  AMMIANO 

BOARD  OF  SUPERVISORS  Page  25 

6/3/99 


1  common  with  the  prospective  tenant;  or  (2)  the  structure  contains  less  than  three  dwelling 

2  units; 

3  (2)      Nothing  in  this  Article  shall  be  deemed  to  permit  any  rental  or  occupancy  of  any 

4  dwelling  unit  or  commercial  space  otherwise  prohibited  by  law. 

5  SEC.  3305.  BUSINESS  ESTABLISHMENTS  AND  PUBLIC  ACCOMMODATIONS. 

6  (a)  Prohibited  Activity.  It  shall  be  unlawful  for  any  person  to  do  any  of  the  following  acts 

7  wholly  or  partially  based  on  actual  or  perceived  race,  religion,  color,  ancestry,  age,  sex,  sexual 

8  orientation,  gender  identity,  disability^  ((or))  place  of  birth  of  a  customer,  association  with 

9  members  of  classes  protected  under  this  chapter  or  in  retaliation  for  opposition  to  anv 

1 0  practices  forbidden  under  this  chapter: 

11  (1 )      To  deny,  directly  or  indirectly,  any  person  the  full  and  equal  enjoyment  of  the 

12  goods,  services,  facilities,  privileges,  advantages,  and  accommodations  of  any  business 

1 3  establishment  or  place  of  public  accommodations; 

14  1  (2)      Except  as  otherwise  permitted  by  law,  to  deny,  directly  or  indirectly,  any  person  ^ 
il  i 

1 5  |!  admittance  to  the  premises  of  the  business  establishment  or  place  of  public  accommodations,  i 

16  No  business  establishment  or  place  of  public  accommodations  requesting  or  requiring 

17  j  identification  documents  to  demonstrate  or  confirm  a  person's  proof  of  age  may  deny 

18  ii  admittance  to  any  person  displaying  one  valid  identification  document  as  proof  of  age.  For 

19  purposes  of  Section  3305  (a)(2),  the  term  "valid  identification  document"  means  a  document 

20  which  contains  the  name,  date  of  birth  and  picture  of  the  person  presenting  the  document, 

21  and  is  issued  by  a  federal,  state,  county  or  municipal  government,  or  subdivision  or  agency 

22  thereof,  including,  but  not  limited  to,  a  motor  vehicle  operator's  license  or  identification  card 

23  issued  to  a  member  of  the  Armed  Forces; 

24  (3)     To  make,  print,  publish,  advertise  or  disseminate  in  any  way,  or  cause  to  be 

25  I  made,  printed,  published,  advertised  or  disseminated  in  any  way,  any  notice,  statement  or 
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advertisement  with  respect  to  any  business  establishment  or  public  accommodation  which 
indicates  that  the  full  enjoyment  of  such  establishment  or  accommodation  will  be  unlawfully 
refused  an  individual. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


SUSAN  L.  FRANKEL 
Deputy  City  Attorney 
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Absent:  2  -  Brown.  Katz 
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Amendment  of  the  Whole 
September  22,  1999. 

As  Ajnendod   ir.  ho_ir  J 

DOOl^M'BNTS  DEPT.  -^^n 

FILE  NO.        990624   ORDINANCE  NO       'J  J  5  '  "/ 7   

NOV  C  5  1899 

1  [Healthy  Air  and  Smog  Prevention]  SAN  FRANCISCO 

PUBLIC  LIBRARY 

2  AMENDING  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (ADMINISTRATIVE 

3  CODE)  BY  ADDING  A  NEW  CHAPTER  85  ESTABLISHING  A  CLEAN  AIR  PROGRAM 

4  WITHIN  THE  DEPARTMENT  OF  ADMINISTRATIVE  SERVICES,  ESTABLISHING  A  CLEAN 

5  AIR  ADVISORY  COMMITTEE,  ESTABLISHING  A  PROGRAM  TO  DEVELOP 

6  INFRASTRUCTURES  FOR  ALTERNATIVE  FUEL  VEHICLES,  ESTABLISHING  CRITERIA 

7  FOR  THE  CITY'S  PROCUREMENT  OF  ZERO-EMISSION  AND  ULTRA-LOW  EMISSION 

ESTABLISHING 

8  VEHICLESr-e^TALiSHING-AN  ALTERNATIVE  FUEL  VEHICLE  PURCHASING  PILOT 

9  PROGRAM  IN  THE  DEPARTMENT  OF  PUBLIC  TRANSPORTATION.  IDENTIFYING 

10  DIESEL  BUSLINES  THAT  ARE  APPROPRIATE  FOR  CONVERSION  TO  ELECTRIC 

1 1  TROLLEY  BUSLINES;  ESTABLISHING  A  >;  .v'^  SHARE  PROGRAM;  AND  ENCOURAGING 

12  PRIVATE  AND  REGIONAL  PUBLIC  ENTITIES  DOING  BUSINESS  IN  SAN  FRANCISCO  TO 

13  USE  ULTRA-LOW  AND  CLEANER  EMISSION  VEHICLES;  AMENDING  PART  II.  CHAPTER 

14  XI,  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (TRAFFIC  CODE)  BY  ADDING  A  NEW 

15  SECTION  32.21ATO  PROHIBIT  PARKING  BY  NON-ELECTRIC  VEHICLES  IN  ELECTRIC 

16  VEHICLE  CHARGING  BAYS;  AMENDING  PART  II,  CHAPTER  XI.  OF  THE  SAN 

17  FRANCISCO  MUNICIPAL  CODE  (TRAFFIC  CODE)  BY  AMENDING  SECTION  32  22  TO 

18  PROVIDE  THE  AUTHORITY  TO  REMOVE  NON-ELECTRIC  VEHICLES  IN  ELECTRIC 

19  VEHICLE  CHARGING  BAYS. 
20 

21  Note:  Section  1  is  new.  In  Section  2,  additions  are  underlined;  deletions 

are  in  ((double  parentheses)).  Section  3  is  an  uncodified  section 

22 

23  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

24  Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

25  Chapter  85,  to  read  as  follows; 
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1  CHAPTER  85 

2  HEALTHY  AIR  AND  SMOG  PREVENTION 

3  SEC.  85.1  FINDINGS  AND  PURPOSE.  The  Board  of  Supervisors  finds  that: 

4  (a)      Industries,  automobiles,  and  natural  sources  all  contribute  to  a  significant  air 

5  pollution  problem  in  the  Bay  Area.  While  air  pollution  in  the  Bay  Area  has  decreased  since  its 

6  peak  in  1969,  the  growth  in  population,  increase  in  industrial  development,  and  in  particular, 

7  the  dramatic  increase  in  vehicles  and  vehicle  miles  traveled,  threaten  to  overcome  the  air 

8  quality  successes  to  date. 

9  (b)      Air  pollution  is  a  major  public  health  concern  in  the  United  States.  The  Amencan 

10  Lung  Association  estimates  the  nationwide  health  costs  of  air  pollution  to  be  in  the  billions  of 

1 1  dollars.  According  to  the  United  States  '^uci.c  Health  Service,  high  levels  of  air  pollution  can 

12  cause  or  aggravate  lung  illnesses  such  as  acute  respiratory  infections,  asthma,  chronic 

13  bronchitis,  emphysema,  and  lung  cancer.  Coughing,  wheezing,  chest  pain,  eye  irhtation,  and 

14  headaches  are  common  reactions  to  air  pollution.  Children,  the  elderly,  athletes,  and  people 

1 5  with  compromised  immune  systems  suffer  the  worst  health  problems  caused  by  poor  air 

16  quality.  In  these  sensitive  groups,  poor  air  quality  causes  more  significant  health  impacts 

1 7  such  as  breathing  difficulties,  weakening  of  the  body's  ability  to  resist  disease,  and  hindering 

1 8  the  development  of  lung  capacity  among  children. 

19  (c)      A  recent  federal  study  found  that  long-term  exposure  to  air  pollution  in  the  four 

20  (4)  Bay  Area  counties  could  cause  208  additional  cases  of  cancer  for  every  million  residents, 

21  which  is  208  times  greater  than  the  acceptable  risk  of  cancer  caused  by  air  pollution  as 

22  established  by  the  Clean  Air  Act  of  1 990.  The  study  concludes  that  most  of  the  cancer  risk  is 

23  attributable  to  two  chemicals  contained  in  vehicle  exhaust  -  benzene,  a  component  of 

24  gasoline  and  butiadene,  a  by-product  of  fuel  combustion.  This  study  is  significant  because  it 
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1  calculated  the  cancer  risks  based  on  the  air  that  people  actually  breathe,  rather  than  on 

2  computer  models. 

3  (d)      Air  pollution  causes  other  significant  economic  costs   These  costs  from  air 

4  pollution  include  damage  to  plants,  animals,  buildings  and  structural  materials  Agricultural 

5  losses  in  California  caused  by  air  pollution  are  estimated  to  be  S300  million  each  year 

6  Deterioration  of  buildings,  metal,  rubber,  and  painted  surfaces  (e.g.:  the  cost  to  clean 

7  buildings  resulting  from  diesel  soot)  cost  millions  of  dollar  each  year.  Decreased  visibility. 

8  often  called  "haze,"  degrades  the  natural  beauty  of  the  Bay  Area  and  secondanly,  lh;s  can 

9  effect  tourism  and  economic  growth.  A  1996  University  of  California  at  Davis  study  estimated 

10  the  total  national  cost  from  automobile  generated  air  pollution  to  be  between  $24  and  S450 

1 1  bill. on  per  year. 

12  (e)      Over  one  hundred  types  of  air  pollutants  exist.  The  most  serious  and  persistent 

13  outdoor  air  quality  problem  in  the  Bay  Area  is  high  levels  of  ground  level  ozone  or  smog. 

14  Ozone  is  formed  as  the  result  of  a  complex  photochemical  process  which  occurs  when  certain 

15  volatile  organic  compounds  and  gases  (predominantly  oxides  of  nitrogen  from  automobile 

16  combustion)  react  with  sunlight  and  high  temperatures.  Since  automobile  travel  is  responsible 

1 7  for  over  half  of  the  chemicals  that  cause  high  ozone  levels  in  the  Bay  Area,  replacement  of 

18  polluting  vehicles  by  less  polluting  vehicles  is  a  crucial  element  in  the  continued  health  of  the 

19  residents  and  businesses  of  San  Francisco. 

20  (f)       The  Clean  Air  Act  mandates  the  United  States  Environmental  Protection  Agency 

21  (EPA)  to  establish  national  air  quality  standards  that  would  ensure  the  same  basic  health  and 

22  environmental  protection  for  all  Americans.  The  Bay  Area  Air  Quality  Management  District 

23  (BAAQMD)  uses  the  Pollutant  Standard  Index  (PSI)  to  report  air  pollution  information  to  the 

24  public,  as  well  as  to  monitor  compliance  with  the  Clean  Air  Act.  The  EPA  sets  the  National 

25  /// 
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1  Ambient  Air  Quality  Standard  (NAAQS)  to  represent  the  concentration  of  a  pollutant  above 

2  which  adverse  health  effects  have  been  observed. 

3  (g)      In  the  past  five  (5)  years,  the  Bay  Area  has  violated  the  NAAQS  for  ozone 

4  twenty-nine  (29)  times.  As  a  result,  the  EPA  has  reclassified  the  Bay  Area  as  a  Non- 

5  attainment  area  for  the  federal  one-hour  ozone  standard.  The  loss  of  ozone  attainment  statu 

6  will  force  the  BAAQMD  to  adopt  stricter  regulations  from  a  list  of  measures  in  the  state 

7  implementation  plan  (SIP),  a  requirement  under  the  Clean  Air  Act.  New  regulations  will 

8  adversely  effect  Bay  Area  businesses  and  possibly  automobile  owners.  Stncter  air  quality 

9  regulations  translate  to  higher  costs  for  everyone  and  may  cause  fewer  businesses  to  be 

10  created  and  retained  in  the  Bay  Area.  The  EPA  is  presently  implementing  a  new  ozone 

1 1  monitoring  standard  which  will  likely  furthe   3opardize  the  future  attainment  status  of  the  Bay 

12  Area  and  lead  to  adoption  of  even  stricter  standards  by  BAAQMD. 

13  (h)      Over  ninety  percent  (90%)  of  Californians  live  in  regions  adversely  affected  by 

14  air  quality  problems,  largely  as  a  result  of  automobile  exhaust.  A  program  to  control 

1 5  automobile  emission  in  California  began  in  1 961 ,  far  in  advance  of  federal  controls.  The  State 

16  of  California  conducts  its  own  vehicle  emissions  control  program  that  is  stricter  than  federal 

17  standards.  Nevertheless,  the  Bay  Area  continues  to  violate  state  ozone  standards  at  an 

18  alarming  rate,  with  one-hundred  and  twelve  (112)  exceedance  over  the  past  five  (5)  years.  In 

19  1988,  the  California  Legislature  enacted  the  California  Clean  Air  Act,  which  requires  each  air 

20  district  not  meeting  state  air  quality  standards  to  prepare  a  Clean  Air  Plan  that  would  achieve 

21  the  standards.  The  Clean  Air  Plan  contains  regulations  that  effect  both  Bay  Area  businesses 

22  and  residents. 

23  (i)      In  1990,  the  California  Air  Resources  Board  adopted  the  Low-Emission  Vehicle 

24  (LEV)  regulation,  which  requires  auto  manufacturers  to  produce  vehicles  that  meet 

25  increasingly  stringent  air  quality  standards.  These  regulations  originally  required  that, 
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1  beginning  1988,  two  percent  (2%)  of  all  vehicles  sold  by  auto  manufacturers  to  be  zero 

2  emission  vehicles  (ZEVs),  These  regulations  have  since  been  modified  to  eliminate  the 

3  phase-in  of  ZEV  sales  requirement  for  1 998  through  2000  model  years  in  favor  of  a  ZEV 

4  demonstration  program  during  this  period.  The  new  regulations  retain  the  pnor  requirement 

5  that  beginning  with  the  2003  model  year,  ten  percent  (10%)  of  all  vehicles  sold  in  California 

6  must  be  ZEVs. 

7  (j)       In  1997.  the  Board  of  Supervisors  approved  the  Sustainability  Plan  for  the  City 

8  and  County  of  San  Francisco.  The  Sustainability  Plan  states,  [ajchieving  and  maintaining 

9  good  air  quality  is  crucial  to  the  public  health  and  economic  vitality  of  San  Francisco." 

10  (k)      The  United  States  imports  over  fifty  percent  (50%)  of  Its  oil.  This  high 

1 1  dependence  on  imported  oil  has  become  a  r  ijor  national  security  concern  for  the  Federal 

12  Government. 

13  (I)       To  address  this  national  security  issue.  Congress  passed  the  Energy  Policy  Act 

14  of  1992  (EPACT)  and  directed  the  Department  of  Energy  (DOE)  to  establish  a  variety  of 

1 5  programs  aimed  at  substantially  reducing  the  quantity  of  oil  consumed  by  motor  vehicles. 

16  EPACT  requires  the  Federal  Government  to  phase  in  fleet  acquisitions  of  alternative  fuel 

17  vehicles.  DOE  is  in  the  process  of  rulemaking  to  determine  whether  alternative  fuel  vehicle 

18  acquisition  requirements  for  private  and  local  government  automobile  fleets  are  necessary  to 

19  achieve  EPACT's  clean  air  and  energy  security  goals.  DOE  is  promoting  the  voluntary  use  of 

20  alternative  fuel  vehicles  through  its  Clean  Cities  programs. 

21  (m)     DOE  officially  recognized  the  San  Francisco  Clean  Cities  Coalition  (SFCCC)  in 

22  1994  as  a  Clean  Cities  program.  SFCCC  has  ongoing  programs  of  substituting  conventional 

23  transportation  fuels  with  domestically  produced,  clean  burning  alternative  fuels:  encouraging 

24  an  increase  in  acquisition  and  utilization  of  alternative  fuel  vehicles  (AFVs);  developing 

25  alternative  fuel  supply  infrastructure  and  related  services;  advancing  public  understanding  of 
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1  the  benefits  and  costs  of  using  AFVs.  SFCCC  members  include:  the  Department  of 

2  Administrative  Services,  Department  of  Public  Transportation,  Public  Utilities  Commission, 

3  San  Francisco  International  Airport,  San  Francisco  County  Transportation  Authority, 

4  BAAQMD,  City  College  of  San  Francisco,  Pacific  Gas  and  Electric  Company,  United  States 

5  Department  of  Energy,  United  States  National  Park  Service,  United  States  General  Services 

6  Administration,  United  Airlines,  NorCal  Waste  Management,  Inc.,  Olympian  Oil  Company.  an( 

7  the  San  Francisco  Bay  Area  Clean  Air  Vehicle  Coalition  (the  precursor  organization  to  the 

8  Clean  Cities  Coalition). 

9  (n)      The  City  and  County  of  San  Francisco  currently  operates  over  one  hundred  and 

10  thirty  (130)  AFVs.  These  vehicles  have  proved  themselves  to  be  cost  effective  and  were 

11  easily  integrated  into  the  City's  fleet  opera*,  ^  s.  The  use  of  low  emission  AFVs  by  the  City 

12  has  been  beneficial  to  the  air  quality  in  the  Bay  Area. 

1 3  (o)      Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to  exercise  its 

14  power  to  make  economic  decisions  involving  its  own  funds  as  a  participant  in  the  marketplace 

15  and  to  conduct  its  own  business  as  a  municipal  corporation  to  ensure  that  purchases  and 

16  expenditures  of  public  moneys  are  made  in  a  manner  consistent  with  the  policy  of  improving 

1 7  the  air  quality  in  the  City  and  in  the  Bay  Area  through  the  purchase  and  use  of  low  emission 

18  AFVs  and  ZEVs. 

1 9  (p)     Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to  foster, 

20  promote,  and  encourage  the  use  of  low  emission  AFVs  and  ZEVs  by  developing 

21  infrastructures  to  support  the  use  of  these  vehicles. 

22  (q)      Under  this  Chapter,  a  Clean  Air  Program  is  established  to  aid  the  City  and 

23  County  of  San  Francisco  in  identifying  funding  sources  for  the  purchase  of  low  emission  AFVs 

24  and  ZEVs,  to  assist  the  City  in  the  development  of  alternative  fuel  infrastructures,  to  develop  a 

25  /// 
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1  clean  air  plan  for  the  City  and  County  of  San  Francisco,  and  to  educate  and  promote  the  use 

2  of  low  emission  AFVs  and  ZEVs  in  the  pnvate  and  public  sectors. 

3  SEC.  85.2  DEFINITIONS. 

4  (a)  "Alternative  Fuel "  means  any  fuel  other  than  gasoline,  diesel.  and  other 

5  substantially  petroleum-based  fuels  that  is  less  polluting  than  gasoline  or  diesel  fuel,  as 

6  determined  by  the  California  Air  Resource  Board.  Alternative  Fuel  shall  include,  but  is  not 

7  limited  to,  natural  gas  and  electricity. 

8  (b)  "Alternative  Fuel  Vehicle"  means  any  motor  vehicle  powered  by  alternative  fuels 

9  (c)  "Bi-Fuel  Vehicle"  means  any  motor  vehicle  designed  to  operate  on  two  (2)  fuels. 

10  one  of  which  is  an  alternative  fuel,  but  not  on  a  mixture  of  fuels. 

1 1  (d)  "Bus"  means  any  passenger  vehi    ,  with  a  seating  capacity  of  greater  than  fifteen 

12  (15)  persons. 

13  (e)  "Car-Sharing  Program"  means  a  program  in  which  automobile  providers  are 

14  established  to  make  motor  vehicles  available  to  people  on  a  per-use  basis. 

15  (f)  "City  Department"  means  any  department  of  the  City  and  County  of  San  Francisco 

16  City  department  does  not  include  any  other  local  agency  or  any  federal  or  State  agency. 

17  including  but  not  limited  to  the  San  Francisco  Unified  School  District,  the  San  Francisco 

18  Community  College  District,  the  San  Francisco  Redevelopment  Agency,  and  the  San 

19  Francisco  Housing  Authohty. 

20  (g)  "Construction  Vehicle"  means  any  motor  vehicle  intended  for  use  in  the 

21  constnjction,  repair,  and/or  demolition  of  structures  or  roadways  and  which  is  not  licensed  for 

22  use  on  public  roads. 

23  (h)  "Electric  Charging  Bay"  means  a  device  used  to  restore  the  electromotive  power  of 

24  a  battery  in  an  electric  vehicle. 

25  /// 
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1  (i)  "Electric  Vehicle"  means  a  zero  emission  vehicle  that  derives  its  motive  power  from 

2  one  (1 )  or  more  electric  motors. 

3  (j)  "Fast-Fueling"  means  a  fueling  process  that  refuels  an  alternative  fuel  vehicle  in  the 

4  same  or  less  time  than  traditional  refueling  methods. 

5  (k)  "Heavy  Duty  Vehicle"  means  any  motor  vehicle,  licensed  for  use  on  roadways, 

6  having  a  manufacturer's  gross  vehicle  weight  rating  greater  than  14,000  pounds. 

7  (I)  "Hybrid  Electnc  Bus"  means  a  bus  having  an  on-board  internal  combustion  engine 

8  attached  to  an  electnc  generator. 

9  (m)  "Light  Duty  Truck"  means  any  motor  vehicle,  with  a  manufacturer's  gross  vehicle 

1 0  weight  rating  of  6,000  pounds  or  less,  which  is  designed  primarily  for  purposes  of 

1 1  traiisportation  of  property  or  is  a  derivat  ve     such  a  vehicle,  or  is  available  with  special 

12  features  enabling  off-street  or  off-highway  operation  and  use. 

13  (n)  "Medium  Duty  Vehicle"  means  any  1995  and  subsequent-model  year  vehicle  having 

14  a  manufacturer's  gross  vehicle  weight  rating  of  14,000  pounds  or  less  and  which  is  not  a 

1 5  passenger  vehicle  or  light-duty  truck. 

16  (o)  "Motor  Vehicle"  means  a  self-propelled  vehicle. 

1 7  (p)  "Motorized  Equipment"  means  any  implement  powered  by  an  internal  combustion 

18  engine.  Motorized  Equipment  shall  not  include  equipment  regulated  pursuant  to  Section 

19  21.18-6  of  this  code. 

20  (q)  "Natural  Gas  Bus"  means  a  bus  powered  by  natural  gas. 

21  (r)  "Natural  Gas  Fueling  Station"  means  any  fueling  station  that  provides  fueling 

22  services  for  motor  vehicles  fueled  by  natural  gas. 

23  (s)  "NOx"  means  oxides  of  nitrogen. 

24  (t)  "Particulate  Matter  (PM)"  means  solid  or  liquid  particles  of  soot,  dust,  smoke,  fumes, 

25  aerosols  or  other  airborne  material. 
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1  (u)  "PMio"  means  particulate  matter  less  than  ten  (10)  microns  m  diameter 

2  (v)  "PM2  5 "  means  particulate  matter  less  than  two  and  five-tenths  (2.5)  microns  in 

3  diameter. 

4  (w)  "Passenger  Vehicle"  means  any  motor  vehicle  designed  pnmanly  for  transportation 

5  of  persons  and  having  a  design  capacity  of  twelve  (12)  persons  or  less. 

6  (x)  "Portable  Motonzed  Equipment"  means  motonzed  equipment  that  is  capable  of 

7  being  carried  or  moved  from  one  location  to  another  Indicia  of  portability  or  transportability 

8  include,  but  are  not  limited  to,  wheels,  skids,  carrying  handles,  a  dolly,  a  trailer,  or  a  platform 

9  (y)  "Stationary  Motorized  Equipment"  means  motonzed  equipment  that  remains  or  will 

10  remain  at  a  single  site  at  a  building,  structure,  facility,  or  installation  for  more  than  twelve  (12) 

11  consecutive  months. 

12  (z)  'Trolley  Bus"  means  an  electric-powered  bus  that  derives  its  motive  power  from 

13  overhead  wires. 

14  (aa)  "Ultra-Low  Emission  Vehicle"  means  any  motor  vehicle  that  meets  or  exceeds  the 

15  standards  set  forth  in  13  California  Code  of  Regulations  §  1960.1  for  Ultra-Low  Emission 

16  Vehicles. 

17  (ab)  "Zero-Emission  Vehicle"  means  (i)  any  motor  vehicle  that  produces  zero  exhaust 

18  emissions  of  all  criteria  pollutants,  as  defined  by  1 7  California  Code  of  Regulations  §90701  (b), 

19  (or  precursors  thereof)  under  any  and  all  possible  operational  modes  and  conditions  or  (n)  any 

20  vehicle  that  has  been  certified  by  the  California  Air  Resources  Board  as  a  zero-emission 

21  vehicle. 

22  SEC.  85.3  CLEAN  AIR  PROGRAM  ESTABLISHMENT,  DUTIES  AND  FUNDING 

23  (a)      There  is  hereby  established  a  program  to  be  known  as  the  Clean  Air  Program  m 

24  the  City  and  County  of  San  Francisco  in  the  Department  of  Administrative  Sen/ices 
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1  (b)      Subject  to  the  budget,  fiscal  and  Civil  Service  provisions  of  the  Charter,  the 

2  Director  of  Administrative  Services  shall  appoint  an  individual  who  shall  be  responsible  for  the 

3  day-to-day  Program  operations,  including  but  not  limited  to  supen/ision  of  staff  and  budgeting 

4  The  Clean  Air  Program  shall  be  responsible  for  supervising  the  implementation  of  the 

5  provisions  of  this  Chapter,  assisting  with  the  expansion  of  the  alternative  fueling  network  in 

6  the  City  and  County  of  San  Francisco,  assisting  with  City  department  financing  and  acquisition 

7  of  ultra-low  or  zero  emission  vehicles  and  equipment,  performing  outreach  to  residents  and 

8  private  sector  fleet  operators  to  encourage  the  purchase  of  ultra-low  and  zero  emission 

9  vehicles  and  equipment,  promoting  automobile  thp  reduction  by  City  employees,  developing 

10  educational  programs  to  train  City  employees  in  the  use  of  alternative  fuel  vehicles  and 

1 1  equipment  and  in  techniques  that  reduce  fLje,  consumption,  encouraging  the  development  of 

12  car-shanng  programs,  and  serving  as  San  Francisco's  Clean  Cities  Coordinator,  under  the 

1 3  Clean  City  Program  of  the  U.S.  Department  of  Energy. 

14  SEC.  85.4.  CLEAN  AIR  ADVISORY  COMMITTEE  ESTABLISHMENT  AND 

15  COMPOSITION. 

16  (a)      There  is  hereby  established  a  committee  to  be  known  as  the  Clean  Air  Advisory 

1 7  Committee  (hereinafter  "Advisory  Committee")  of  the  City  and  County  of  San  Francisco. 

18  (b)     The  Advisory  Committee  should  consist  of  eleven  (11)  voting  members.  The 

19  members  shall  consist  of: 

20  2  representatives  from  the  Department  of  Administrative  Services, 

21  1  representative  from  the  Department  of  Public  Transportation, 

22  1  representative  from  the  Department  of  Public  Works, 

23  1  representative  from  the  Airport  Department, 

24  1  representative  from  Public  Utilities  Commission, 

25  1  representative  from  San  Francisco  County  Transportation  Authority, 
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1  1  representative  from  the  Department  of  Public  Health. 

2  2  public  representatives  from  environmental  organizations  which  have  as  a 

3  major  focus  advocating  for  cleaner  air, 

4  2  public  representatives  with  significant  expertise  in  clean  air  vehicles. 

5  equipment,  or  related  technology. 

6  (c)      The  public  members  shall  be  appointed  by  the  Board  of  Supervisors.  The 

7  members  representing  City  departments  shall  be  appointed  by  the  Director  of  the  respective 

8  departments. 

9  (d)      The  term  of  office  for  the  appointed  public  members  shall  be  one  (1)  year.  In  the 

10  event  of  a  vacancy  occurring  dunng  the  unexpired  term  of  office  of  the  public  members,  a 

1 1  successor  shall  be  appointed  in  a  manner  s     lar  to  that  for  the  initial  member  to  complete  the 

12  unexpired  term  of  the  office  vacated. 

13  (e)      The  Bay  Area  Air  Quality  Management  District  is  invited  to  appoint  one  ( 1 ) 

14  representative  v/ho  may  serve  as  a  non-voting  ex  officio  member  of  the  Advisory  Committee. 

15  (f)      At  the  initial  meeting  and  annually  thereafter  the  Advisory  Committee  members 

16  shall  elect  such  officers  as  deemed  necessary  by  the  Advisory  Committee. 

17  (g)     The  Advisory  Committee  shall  establish  njles  and  regulations  for  its  own 

18  organization  and  procedure  and  shall  meet  when  necessary  as  determined  by  the  Advisory 

19  Committee.  Except  as  provided  by  general  law,  all  meetings  shall  be  open  to  the  public 

20  (h)      The  Advisory  Committee  shall  have  the  power  and  duty  to; 

21  (1 )  Set  up  subcommittees  as  necessary. 

22  (2)  Advise  the  Mayor  and  the  Board  of  Supervisors  on  all  matters  related  to  air 

23  pollution  including,  but  not  limited  to:  alternative  fuel  vehicle  purchasing  and  infrastnjcture 

24  development. 

25  /// 
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1  (3)  Assist  City  departments  in  identifying  and  applying  for  grants  for  the 

2  acquisition  of  alternative  fuel  vehicles  and  grants  for  the  development  of  alternative  fuel 

3  infrastructure  within  the  City  and  County  of  San  Francisco. 

4  SEC.  85.5.  ALTERNATIVE  FUEL  INFRASTRUCTURE 

5  (a)  Natural  Gas  Fueling  Stations  -  Assessment  and  Recommendations.  Not  later 

6  than  six  (6)  months  from  the  effective  date  of  this  Chapter,  the  Planning  Department,  in 

7  cooperation  with  the  Clean  Air  Program,  shall  assess  the  need  for  a  competitive  network  of 

8  public  access  natural  gas  fast-fueling  stations  in  the  City  and  County  of  San  Francisco  and 

9  shall  provide  a  report  to  the  Board  of  Supervisors  detailing  the  results  of  the  assessment. 

10  Such  report  shall  include  recommendations  for  legislative  action  that  may  be  required  to 

1 1  achieve  the  goal  set  forth  in  subsection  (b ) 

12  (b)  Development  of  Natural  Gas  Fueling  Stations.  Not  later  than  eighteen  (18) 

13  months  from  the  effective  date  of  this  Chapter,  the  Planning  Department,  in  cooperation  with 

14  the  Department  of  Building  Inspection,  shall  coordinate  the  siting  and  development  of  not 

1 5  fewer  than  five  (5)  public  access  natural  gas  fast-fueling  stations  by  public  and/or  private 

1 6  entities  within  the  City  and  County  of  San  Francisco. 

17  SEC.  85.6.  ELECTRIC  VEHICLE  CHARGING  INFRASTRUCTURE 

18  '  (a)  Establishment  of  Pilot  Program.  Not  later  than  eighteen  (18)  months  from  the 

19  effective  date  of  this  Chapter,  the  Department  of  Parking  and  Traffic  in  consultation  with  the 

20  Department  of  Building  Inspection  shall  implement  a  pilot  program  to  install  a  total  of  fifty  (50) 

21  public  access,  dedicated  electric  charging  bays  in  at  least  six  (6)  City-owned  garages,  parking 

22  lots,  and/or  other  sites  accessible  to  the  public. 

23  (b)  Planning  and  Assessment.  Not  later  than  eighteen  (18)  months  from  the  effective 

24  date  of  this  Chapter,  the  Department  of  Parking  and  Traffic,  in  cooperation  with  the  Clean  Air 

25  Program,  shall  develop  and  recommend  to  the  Board  of  Supervisors  a  plan  for  creating  a 
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1  comprehensive  electric  charging  infrastructure  for  electric  vehicles  in  the  City  and  County  of 

2  San  Francisco.  Such  plan  shall  include; 

3  (1 )  A  market  demand  assessment  for  electnc  charging  infrastructure  needs 

4  within  the  City  and  County  of  San  Francisco  based  on  California  Air  Resource  Board 

5  mandates  for  zero-emission  vehicle  sales  and  projected  sales  within  the  Bay  Area, 

6  (2)  An  assessment  of  public  and  private  funding  options  available  for  msfalL-jfmn 

7  of  charging  bays  in  all  City-owned  parking  garages  and  lots  by  the  year  2003:  and 

8  (3)  Tax-based  or  other  incentive  programs  to  encourage  the  installation  of 

9  electric  charging  bays  in  pnvateiy  owned  parking  facilities  located  in  the  City  and  County  of 

10  San  Francisco. 

11  Sec.  85.7.  PROCUREMENT  OF  VE  IICLES  BY  CITY  DEPARTMENTS 

12  (a)  Passenger  Vehicles  and  Light-Duty  Trucks.  Except  as  set  forth  in  subsection  (e). 

13  beginning  90  days  from  the  effective  date  of  this  Chapter,  all  City  departments  shall  purchase 

14  or  lease  only  models  of  passenger  vehicles  and  light  duty  trucks  that  are  rated  as  ultra-low 

15  emission  vehicle  or  zero  emission  vehicle.  Commencing  July  1 ,  2000.  at  least  ten  percent 

16  (10%)  of  all  passenger  vehicles  and  light  duty  trucks  purchased  or  leased  by  the  City  within 

17  any  fiscal  year  shall  be  zero  emission  models.  The  Mayor's  Office  and  the  Director  of 

18  Administrative  Sen/ices  shall  review  annual  and  supplemental  vehicle  funding  requests  from 

19  City  departments  to  ensure  that  this  requirement  is  met  each  fiscal  year. 

20  (b)  Medium  Duty  Vehicles.  Except  as  set  forth  in  subsection  (e),  beginning  90  days 

21  from  the  effective  date  of  this  Chapter,  City  departments  shall  purchase  or  lease  only  Medium 

22  Duty  Vehicles  with  engines  having  exhaust  emissions  levels  rated  as  ultra-low  emission  or 

23  super  ultra-low  emission  pursuant  to  Section  1 956.8(h)  of  Title  1 3  of  the  California  Code  of 

24  Regulations  or  Medium  Duty  Vehicles  that  are  rated  as  ultra-low  emission  or  super  ultra-low 

25  emission  pursuant  to  Section  1 960. 1  (h)(2)  of  Title  1 3  of  the  California  Code  of  Regulations. 
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1  (c)  Heavy  Duty  Vehicles.  Except  as  set  forth  in  subsection  (e),  beginning  90  days 

2  from  the  effective  date  of  this  Chapter,  when  purchasing  or  leasing  Heavy  Duty  Vehicles,  City 

3  departments  shall  purchase  or  lease  only  Heavy  Duty  Vehicles  whose  engines  are  certified 

4  under  the  optional  standards  for  their  exhaust  emissions  pursuant  to  Section  1956.8  of  Title 

5  1 3  of  the  California  Code  of  Regulations. 

6  (d)  Motorized  Equipment.  Except  as  set  forth  in  subsection  (e).  City  departments 

7  shall  purchase  or  lease  only  portable  or  stationary  motonzed  equipment  that  is  powered  by 

8  alternative  fuels. 

9  (e)  Exemptions. 

10  (1 )  Notwithstanding  any  other  provisions  of  this  Chapter,  this  Section  shall  not  apply  to 

1 1  any  motor  vehicles  that  are  used  for  pub  ic  ^^ety  purposes.  Such  vehicles  shall  include,  but 

12  are  not  limited  to:  police  vehicles,  fire  vehicles,  ambulances,  and  other  emergency  response 

13  vehicles.  Nothing  in  this  subsection  shall  be  construed  to  prohibit  City  departments  from 

14  purchasing  or  leasing  motor  vehicles  used  for  public  safety  purposes  that  satisfy  the 

1 5  requirements  of  this  section.  It  shall  be  the  policy  of  the  City  to  purchase  or  lease  emergency 

1 6  response  vehicles  that  comply  with  the  requirements  of  this  section  to  the  extent  that  the 

1 7  purchase  or  lease  of  such  vehicles  is  feasible  and  practical. 

18  (2)  This  Section  shall  not  apply  to  the  acquisition  of  buses  by  the  Public  Transportation 

1 9  Department  for  its  fleet. 

20  (3)  Upon  a  written  request  from  a  City  department,  the  Director  of  Administrative 

21  Services  may  grant,  an  exemption  to  the  requesting  City  department  from  the  requirements  of 

22  this  Section  under  the  following  circumstances: 

23  (A)  Where  the  requesting  department  demonstrates  that  no  model  of  motor 

24  vehicle  or  motonzed  equipment  is  available  which  will  comply  with  the  requirements  of  this 

25  Section  and  meet  the  specifications  of  the  department  for  its  intended  use.  In  deciding 
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1  whether  to  grant  an  exemption  pursuant  to  this  subparagraph,  the  Director  of  Administrative 

2  Services  shall  consider  the  availability  of  funding  for  the  purchase  or  lease  of  motor  vehicles 

3  or  motorized  equipment  mandated  by  this  Section. 

4  (B)  Where  the  requesting  department  demonstrates  to  the  satisfaction  of  the 

5  Director  of  Administrative  Services  each  of  the  foUowing: 

6  (i)  that  the  cost  of  the  vehicle  or  motonzed  equipment  that  complies  with 

7  the  requirements  of  this  Section  is  more  than  one  and  a  half  times  the  cost  of  an  equivalent 

8  low  emission  vehicle  or  motonzed  equipment  powered  by  gasoline  or  diesel  fuel, 

9  (ii)  that  the  department  has  applied  for.  but  failed  to  receive,  funding  for 

1 0  the  purchase  or  lease  of  the  vehicle  or  motorized  equipment  that  complies  with  the 

1 1  requirements  of  this  Section  from  sourt  es  c  ler  than  the  City  s  General  Fund;  and 

12  (in)  that  the  amortized  cost  differential  cannot  be  recovered  over  the 

1 3  operating  life  of  the  vehicle  or  motonzed  equipment  that  complies  with  the  requirements  of  this 

14  Section  through  a  reduction  in  fuel,  maintenance,  and  other  costs  incurred  during  the 

1 5  operating  life  of  such  vehicle  or  equipment. 

16  (C)  Where  the  requesting  department  demonstrates  to  the  satisfaction  of  the 

1 7  Director  of  Administrative  Services  that  the  use  of  vehicle  or  motonzed  equipment  that 

18  complies  with  the  requirements  of  this  Section  would  significantly  disnjpt  departmental 

19  operations  due  to  the  lack  of  adequate  fueling  and/or  maintenance  facilities  for  those  motor 

20  vehicles  or  motonzed  equipment. 

21  (4)      Where  the  Director  of  Administrative  Sen/ices  grants  an  exemption  pursuant  to 

22  paragraph  (3),  the  requesting  department  shall  purchase  or  lease  the  model  of  motor  vehicle 

23  or  motorized  equipment  that  will  meet  its  specifications  and  has  the  lowest  available  ratings 

24  for  emissions  of  NOx  and  PMio,  and,  if  applicable,  PM2  5  established  by  the  California  Air 

25  /// 
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1  Resources  Board  for  the  type  or  class  of  vehicle  or  motorized  equipment  being  purchased  or 

2  leased. 

3  (d)  Rules  and  Regulations.  The  Director  of  Administrative  may  promulgate  such 

4  regulations  as  may  be  necessary  from  time  to  time  to  carry  out  the  requirements  of  this 

5  section. 

6  (e)  List  of  Vendors.  The  Director  of  Administrative  Services  shall  develop  a 

7  comprehensive  list  of  vendors  supplying  motor  vehicles  and  motonzed  equipment  that  comply 

8  with  the  requirements  of  this  section  for  use  by  City  departments  in  making  purchasing  or 

9  leasing  decisions. 

10  (f)  Other  Requirements.  All  motor  vehicles  and  motonzed  equipment  purchased  or 

1 1  leased  pursuant  to  this  section  shall  meet  a   applicable  safety  standards  and  other 

1 2  requirements  for  the  intended  use  of  the  vehicle  or  equipment. 

1 3  (g)  Funding.  It  shall  be  the  policy  of  the  City  to:  (1 )  use  monies  that  are  not  part  of  a 

14  City  department's  regular  appropriation,  including,  but  not  limited  to,  regional,  state,  or  federal 

1 5  grants,  to  fund  the  entire  purchase  or  lease  price  of  ultra-low  or  zero  emission  vehicles  or 

16  motorized  alternative  fuel  equipment  that  is  used  in  a  pilot  program  or  demonstration  project; 

1 7  and  (2)  in  all  other  cases,  use  such  monies  only  to  fund  the  difference  in  purchase  or  lease 

18  price  between  the  ultra-low  or  zero  emission  vehicle  or  motorized  alternative  fuel  equipment 

1 9  and  the  gasoline  or  diesel-fueled  motor  vehicle  or  motorized  equipment  that  would  othenA/ise 

20  be  purchased  or  leased.  City  departments  may  consult  with  the  Clean  Air  Advisory 

21  Committee  regarding  funding  opportunities  for  the  purchase  of  alternative  fuel  vehicles. 

22  (h)  Annual  Report.  Not  later  than  September  1  of  each  fiscal  year,  the  Director  of 

23  Administrative  Services  shall  submit  to  the  Mayor  and  the  Board  of  Supervisors  a  report  which 

24  includes  a  summary  of  motor  vehicles  and  motorized  equipment  purchased  or  leased  by  City 

25  departments.  Such  report  shall  include  a  comparison  of  (i)  the  annualized  projected 
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1  maintenance  and  fueling  costs  for  each  type  or  class  of  motor  vehicle  and  motorized 

2  equipment  purchased  or  leased  pursuant  to  this  section,  (n)  the  estimated  annualized 

3  maintenance  and  fueling  costs  for  vehicles  and  motorized  equipment  that  would  otherwise  be 

4  purchased  or  leased,  and  (iii)  the  projected  reduction  in  the  emissions  of  NO,,  PM-  and  • 

5  applicable,  PM2  5  from  motor  vehicles  and  motorized  equipment  purchased  or  leased  pursuant 

6  to  this  section. 

7  (i)  Phase  Out  of  Highly  Polluting  Vehicles  and  Equipment.  Not  later  than  eighteen 

8  (18)  months  from  the  effective  date  of  this  Chapter,  each  City  department,  with  the 

9  cooperation  of  the  Director  of  Administrative  Services,  shall  develop  and  recommend  to  the 

10  Board  of  Supervisors  a  plan  to  phase  out  the  use  of  older  and  highly  polluting  motor  vehicles 

1 1  and  motorized  equipment  that  have  been  ir  -j  ja'ice  for  ^^elve  (12)  or  more  years  Such  plan 

12  shall  include,  but  is  not  limited  to,  a  study  into  the  feasibility  of  centralizing  the  purchase  and 

13  ownership  of  City  motor  vehicles  within  the  Department  of  Administrative  Services,  which  are 

14  leased  to  City  Departments  on  an  as-needed  basis. 

15  SEC.  85.8  OPERATION  OF  BI-FUEL  VEHICLE.  No  bi-fuel  vehicle  owned  by  the  City 

16  may  be  powered  by  gasoline,  diesel,  or  other  petroleum-based  fuel  while  operating  within  the 

17  City  and  County  of  San  Francisco.  Bi-fuel  vehicles  owned  by  the  City  shall  bear  a  notice 

18  stating  the  requirements  of  this  subsection,  posted  in  one  or  more  locations  that  are  plainly 

19  visible  to  the  vehicle  operator.  This  section  shall  not  apply  to  (1 )  the  operation  of  bi-fuel 

20  vehicles  in  emergency  situations  or  (2)  the  operation  of  buses  by  the  Public  Transportation 

21  Commission. 

22  SEC.  85.9  DEPARTMENT  OF  PUBLIC  TRANSPORTATION  BUSES  AND  TROLLEY 

23  BUSES. 

24  (a)  Pilot  Program.  For  the  purpose  of  developing  fueling  specifications  for  the  first 

25  planned  Department  of  Public  Transportation  bid  package  after  the  effective  date  of  this 
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1  Chapter  to  replace  existing  diesel-powered  buses,  the  Public  Transportation  Commission, 

2  with  input  from  the  Transportation  Authority,  shall  implement  an  alternative  fuels  pilot  prograrr 

3  to  evaluate  the  efficacy  of  using  alternative  fuel  buses  to  reduce  air  pollution  while  maintaining 

4  current  level  of  service  and  safety.  This  program  shall  include  testing  of  both  dedicated  | 

5  natural  gas  and  hybrid  electric  buses. 

6  (b)  Identification  and  Conversion  of  Diesel  Bus  Lines.  Not  later  than  six  (6)  months 

7  from  the  effective  date  of  this  Chapter,  the  Public  Transportation  Commission  shall  identify 

8  heavily  traveled  diesel  bus  lines  that  are  appropnate  for  conversion  to  cleaner,  quieter  electric 

9  trolley  bus  lines.  The  Public  Transportation  Commission  and  the  Planning  Department  shall 

10  develop  proposed  street  amenities,  including,  but  not  limited  to,  light  standards  and  street 

1 1  landscaping,  designed  to  mitigate  the  oesthecic  impact  of  any  proposed  overhead  wires. 

12  Residents  in  the  neighborhoods  surrounding  such  bus  lines  shall  be  provided  with  notice  and 

13  an  opportunity  to  comment  on  the  proposed  plan. 

14  (c)  Phase-Out  of  Diesel  Buses.  Not  later  than  eighteen  (18)  months  from  the 

1 5  effective  date  of  this  Chapter,  the  Public  Transportation  Commission  shall  develop  a  plan  to 

16  phase  out  the  use  of  diesel  buses  that  have  been  in  service  for  a  time  period  greater  than  the 

1 7  time  period  set  forth  by  the  applicable  federal  funding  guidelines. 

18  SEC.  85.10  REGIONAL  PUBLIC  SECTOR  AND  PRIVATE  SECTOR  FLEETS 

1 9  (a)  Regional  Public  Transportation  Authorities.  Not  later  than  twelve  (1 2)  months 

20  from  the  effective  date  of  this  Chapter,  the  Clean  Air  Program  in  consultation  with  the  Advisory 

21  Committee,  shall  develop  a  plan,  including  incentives,  to  encourage  the  regional  public  sector 

22  transit  agencies  to  use  buses  that  are  classified  as  zero  emission  or  cleaner  emission  vehicles 

23  on  bus  lines  that  originate  or  terminate  in  San  Francisco. 

24  (b)  Private  Sector  Fleets.  Not  later  than  twelve  (12)  months  from  the  effective  date  of 

25  this  Chapter,  the  Clean  Air  Program  in  consultation  with  the  Advisory  Committee,  shall 

**SUPERVISOR  AMMIANO** 

BOARD  OF  SUPERVISORS  Page  18 

4/5/99 


1  develop  a  plan,  including  incentives,  to  encourage  private  sector  fleets  that  operate  a 

2  significant  number  of  motor  vehicles  within  the  City  and  County  of  San  Francisco  to  convert 

3  their  fleets  to  zero  emission  vehicles  or  motor  vehicles  that  comply  with  the  requirements 

4  Section  85.7  of  this  Chapter. 

5  (c)  Residential  Vehicles.  Not  later  than  twelve  (12)  months  from  the  effective  dale  of 

6  this  Chapter,  the  Clean  Air  Program  in  consultation  with  the  Advisory  Committee,  shall 

7  develop  a  plan,  including  incentives,  to  encourage  residents  of  the  City  and  County  of  San 

8  Francisco  to  purchase  zero-emission  vehicles  or  motor  vehicles  that  comply  with  Section  85.7 

9  of  this  Chapter. 

10  (d)  San  Francisco  Unified  School  District.  Upon  request  by  the  San  Francisco 

1 1  Unified  School  District,  the  Transpon^t  )n  Anthonty  and  the  Public  Transportation 

12  Commission  shall  assist  the  school  district  with  the  development  of  bid  specifications  and/or 

13  contract  requirements  requiring  the  use  of  alternative  fuel  school  buses  in  the  Distncfs  bid 

14  package  for  school  bus  service.  Upon  request  by  the  San  Francisco  Unified  School  Distnct. 

15  the  Transportation  Authority  and  the  Public  Transportation  Commission  shall  also  assist  the 

16  school  district  with  the  preparation  of  applications  for  local,  regional,  state,  and/or  federal 

17  funding  to  pay  for  part  or  all  of  the  costs  of  such  buses. 

18  (e)  Car-Sharing  Program.  The  Clean  Air  Program,  in  consultation  with  the  Advisor/ 

/99  assist  the  Department  of  Parking  and  Triffic   ^ind  the  rlir.r.ir.q 

19  Committee  shall/pfovide  aesistance  to  Fodoral,  State,  and  City  agoncies  and  departments. m 

Department  and  other  Federal  and  State  agen r ) e s 

20  the  development  of  car-sharing  programs  in  all  high  density  urban  neighborhoods  of  the  City. 

21  Such  neighborhood  shall  include,  but  are  not  limited  to.  Nob  Hill,  North  Beach.  Russian  Hill. 

22  Castro,  Tenderioin,  Telegraph  Hill,  Downtown,  Mission,  Hayes  Valley.  Haight.  Mission  Bay, 

23  Treasure  Island,  and  the  Presidio. 

24  /// 

25  /// 
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1  Section  2.  Article  3  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  a 

2  new  Section  32.21A,  and  amending  Section  32.22  to  read  as  follows: 

3  SEC.  32.21A  PARKING  CONTROL:  BLOCKING  AN  ELECTRIC  CHARGING  BAY 

4  (a)  No  person  shall  park  or  leave  standing  any  vehicle  other  than  an  electric  vehicle, 

5  whether  attended  or  unattended,  in  a  parking  space  in  a  City-owned  garage  or  parking  lot  that 

6  is  eguipped  with  an  electric  charging  bay.  This  section  is  intended  to  prohibit  the  blocking  or 

7  occupancy  of  an  electnc  charging  bay  by  a  vehicle  other  than  an  electric  vehicle.  All  terms 

8  used  in  this  section  shall  have  the  same  meaning  as  those  terms  have  for  the  purposes  of 

9  Chapter  85  of  the  Administrative  Code  (commencing  with  section  85. 1 ).  Any  violation  of  the 

10  provisions  of  this  section  shall  constitute  an  infraction  and  any  person  upon  conviction  thereof 

1 1  shall  be  punished  by  a  fine  of  not  less  than  j  100  or  more  than  $200. 

12  (b)  Any  Police  Officer  or  Parking  Control  Officer  may  issue  a  citation  to  the  owner  or 

13  dhver  of  any  vehicle  that  has  been  parked  or  left  standing  in  a  municipal  off-street  parking  lot 

14  in  violation  of  subsection  (a),  in  the  same  manner  and  in  accordance  with  the  same  procedure 

15  and  with  the  same  effect  as  citations  issued  for  traffic  violations  pursuant  to  the  provisions  of 

16  Article  8.  Section  150  to  157  of  the  San  Francisco  Traffic  Code  and  Sections  41102  and 

1 7  41103  of  the  California  Vehicle  Code. 

18  SEC.  32.22  REMOVAL  OF  VEHICLE  AUTHORIZED.  When  appropriate  sigrts  are  in 

1 9  place  giving  notice  that  vehicles  blocking  entrances  to  residences  or  electric  charging  bays  in 

20  violation  of  Sections  32.21  or  32.21  A  of  this  Code  will  be  towed  J(,  a))_Any  officer  of  the 

21  Police  Department  or  any  Parking  Control  Officer  is  hereby  authorized  to  remove  or  cause  to 

22  have  removed  any  vehicle  that  is  parked  or  left  standing  in  such  a  manner  that  it  blocks  any 

23  entrance  to  any  residence  or  electric  charging  bay  in  violation  of  said  Sections  32.21  or 

24  32.21A.  The  procedure  for  removal  and  impounding  of  vehicles  shall  be  as  is  provided  for  in 

25  /// 


**SUPERVISOR  AMMIANO** 

BOARD  OF  SUPERVISORS 


Page  20 

4/5/99 


1  Article  9  of  the  San  Francisco  Traffic  Code  and  Sections  22850  to  22854  of  the  California 

2  Vehicle  Code. 
3 

4  Sections.  SEVERABILITY.  If  any  section,  subsection,  paragraph,  subparagraph. 

5  sentence,  clause  or  phrase  of  this  Ordinance  is  for  any  reason  held  to  be  unconstitutional. 

6  invalid  or  ineffective  by  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the 

7  validity  or  effectiveness  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervise 

8  declares  that  it  would  have  passed  each  section,  subsection,  paragraph,  subparagraph. 

9  sentence,  clause  or  phrase  of  this  Ordinance  irrespective  of  the  fact  that  any  portion  of  this 
10  Ordinance  could  be  declared  unconstitutional,  invalid  or  ineffective. 

11 
12 

13  APPROVED  AS  TO  FORM: 

14  LOUISE  H.  RENNE,  City  Attorney 


WILLIAM  CHAN 
Deputy  City  Attorney 


19 
20 
21 
22 
23 
24 
25 
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Amendment  of  the  Whole  (09/16/99) 

ORDINANCE  NO. 


1  [Administrative  Code  Revision.  Chapter  7] 

2  AMENDING  CHAPTER  7  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  (ADMINISTRATIVE  CODE),  BY  AMENDING  SECTIONS  7.6  [COMMANDER  OF 

4  EMERGENCY  SERVICES],  7.6-1  [VICE-COMMANDER]  7  9  [ORGANIZATION],  7  10 

5  [POLICE  RESERVE],  7.11  [FIRE  RESERVE],  7.16  [VOLUNTEERS],  AND  7  1  7  [PENALTIES], 

6  AND  BY  REPEALING  SECTION  7.19  [SEVERABILITY],  TO  UPDATE  PROVISIONS  AND 

7  ELIMINATE  OBSOLETE  LANGUAGE. 
8 


9  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 
10 

11  Be  it  ordained  by  the  People  of  the  C  ly  and  County  of  San  Francisco: 
12 

13  Section  1 .  Chapter  7  of  the  San  Francijco  Administrative  Code  is  hereby  amended  by 

14  amending  Section  7.6,  to  read  as  follows: 

15  I  SEC.  7.6.  THE  EMERGENCY  SERVICES  OF  SAN  FRANCISCO  —  MAYOR 

16  ((COMMANDER));  POWERS  AND  DUTIES.  ((There  is  hereby  created  the  office  of 

17  Commander  of  Emergency  Sen/ices  of  San  Francisco.  The  Mayor  is  designated  as  the 

18  Commander  of  the  Emergency  Services  of  San  Francisco.)) 

19  (a)  The  Mayor  is  hereby  empowered: 

20  (1 )  To  proclaim  the  existence  or  threatened  existence  of  a  local  emergency  as  set  forth 

21  under  Section  3.100  of  the  Charter  of  the  City  and  County  of  San  Francisco  and  to  terminate 

22  the  local  emergency; 

23  (2)  To  request  the  Governor  to  proclaim  a  state  of  emergency  when,  in  the  opinion  of 

24  the  Mayor,  the  locally  available  resources  are  inadequate  to  cope  with  the  emergency; 

25  (3)  To  control  and  direct  the  effort  of  the  City  and  County  Emergency  Services 
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1  organization  for  the  accomplishment  of  the  purposes  of  this  Chapter; 

2  (4)  To  direct  cooperation  between  and  coordination  of  services  and  officers  in  charge 

3  of  the  Emergency  Services  organization  of  the  City  and  County;  and  resolve  questions  of 

4  authority  and  responsibility  that  may  arise  between  them; 

5  (5)  To  represent  this  City  and  County  in  all  dealings  with  public  or  private  agencies  on 

6  matters  pertaining  to  emergencies  as  defined  herein;  and 

7  (6)  To  accept  and  approve  on  behalf  of  and  without  cost  to  the  City  and  County,  and  in 

8  cooperation  with  the  federal  government  and  the  State  of  California,  licenses  or  privileges 

9  granted  for  the  use  of  private  property  for  the  sole  purpose  of  temporarily  sheltering  persons 

1 0  against  fallout  radiation  from  enemy  attack. 

11  (b)  In  the  event  of  the  proclamation  ov  a  local  emergency  as  herein  provided,  the 

1 2  proclamation  of  a  state  of  emergency  by  the  Governor  or  the  Director  of  the  State  Office  of 

1 3  Emergency  Services,  or  the  existeixe  of  a  state  of  war  emergency,  the  Mayor  is  hereby 

14  empowered  and  it  shall  be  his  or  her  duty: 

15  (1 )  To  make  and  issue  rules  and  regulations  on  matters  reasonably  related  to  the 

1 6  protection  of  life  and  property  as  affected  by  such  emergency; 

17  (2)  To  obtain  vital  supplies,  equipment  and  such  other  properties  found  lacking  and 

1 8  needed  for  the  protection  of  life  and  property  and  to  bind  the  City  and  County  for  the  fair  value 

1 9  thereof  and,  if  required  immediately,  to  commandeer  the  same  for  public  use; 

20  (3)  To  require  emergency  services  of  any  City  officer  or  employee  and,  in  the  event  of 

21  the  proclamation  of  a  state  of  emergency  in  this  City  and  County  or  the  existence  of  a  state  of 

22  war  emergency,  to  command  the  aid  of  as  many  citizens  of  this  community  as  the  Mayor 

23  deems  necessary  in  the  execution  of  his  or  her  duties.  Such  persons  shall  be  entitled  to  all 

24  privileges,  benefits,  and  immunities  as  are  provided  by  State  law  for  registered  disaster 

25  service  workers; 
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1  (4)  To  requisition  necessary  personnel  or  material  of  any  city  departnnent  or  agency. 

2  (5)  To  enter  into  agreements  with  public  and  private  agencies  for  the  performance  or 

3  such  special  services  and  duties  as  may  be  necessary  in  the  judgment  of  the  Mayor  to  carry 

4  out  the  provisions  of  this  Chapter:  and 

5  (6)  To  execute  all  of  his  or  her  ordinary  powers  as  Mayor,  all  of  the  special  powers 

6  conferred  upon  him  or  her  by  this  Chapter,  and  all  powers  conferred  upon  him  or  her  by  any 

7  other  lawful  authority. 
8 

9  Section  2.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

10  amending  Section  7.6-1,  to  read  as  follows. 

1 1  SEC.  7.6-1.  THE  EMERGENCY  SEf  .,/ICES  OF  SAN  FRANCISCO  —  USE  OF  THE 

12  STANDARDIZED  EMERGENCY  MANAGEMENT  SYSTEM  ((VICE-COMMANDER; 

13  POWERS  AND  DUTIES)).  The  Emergency  Sen/ices  of  San  Francisco  shb'.l  use  the 

14  Standardized  Emergency  Management  System  as  specified  in  the  California  Code  of 

15  Requlations.  Title  19.  Chapter  1.  in  responding  to,  managing,  and  coordinating  multiple 

16  agency  or  multiple  jurisdiction  incidents,  emergencies,  and  disaster  operations,  whether  single 

17  of  multiple  discipline.  ((There  is  hereby  created  the  position  of  Vice-Commander  of 

18  Emergency  Services  of  San  Francisco.  The  Mayor  shall  appoint  a  Vice-Commander  of 

19  Emergency  Services  of  San  Francisco.  The  Vice-  Commander,  in  the  absence  of  or  at  the 

20  direction  of  the  Commander,  shall  act  on  the  Commander's  behalf  on  matters  within  the 

21  purview  of  this  Chapter.)) 
22 

23  /       /  / 

24  /       /  / 

25  /       /  / 
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1  Section  3.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

2  amending  Section  7.9,  to  read  as  follows: 

3  SEC.  7.9.  THE  EMERGENCY  SERVICES  OF  SAN  FRANCISCO  — 

4  ORGANIZATIONAL  PROVISIONS.  The  emergency  functions  of  the  Emergency  Services 

5  organization  shall  be  set  forth  in  the  Emergency  Operations  Plan  of  the  City.  Department 

6  heads  responsible  for  planning,  coordination,  and  integration  of  personnel  from  other  city 

7  departments  and  agencies  into  their  services  for  emergency  operations  shall  be  designated  in 

8  the  plan.  These  designated  department  heads  shall  formulate  functional  emergency  plans 

9  which,  when  approved  by  the  Disaster  Council,  shall  become  an  annex  to  the  Emergency 

10  Operations  Plan.  These  department  heads  shall  also  develop  such  mutual  aid  agreements  as 

1 1  may  be  approved  by  the  Board  of  Supervisors.  Departments  with  area-wide  functions  and 

12  responsibilities  may  become  parties  to  joint  venture  emergency  action  agreements  or 

1 3  compacts  witl'.  the  recommended  approval  of  the  Disaster  Council. 

14  Purchaser  of  Supplies.  The  Purchaser  of  Supplies  of  the  City  and  County  shall  be  the 

1 5  custodian  of  special  equipment  and  other  property  obtained  from  any  source  for  use  of  the 

1 6  Emergency  Services  Organization.  He  or  she  is  authorized  to  act  as  the  agent  of  the  City  and  1 

j 

1 7  County  to  receive  from  any  agency  the  loan  of  any  such  equipment  or  property  upon  such 

1 8  conditions  as  may  be  prescribed  by  such  agency.  He  or  she  shall  keep  an  account  of  the 

1 9  property  entrusted  to  his  or  her  control  according  to  the  terms  of  its  acceptance,  and  where 

20  there  are  no  terms  provided  by  such  agency,  then  upon  such  terms  as  the  commander  may  I 

21  prescribe.  He  or  she  shall  keep  records  of  the  receipt  and  distribution  of  such  property  and 

22  may  issue  or  distribute  such  property  only  to  the  persons  entitled  thereto  under  the  rules  of  j 

23  the  Emergency  Services.  Any  property  now  held  by  him  or  her  for  the  use  of  the  City  and  | 

24  County  Disaster  Corps  shall  be  transferred  to  the  use  of  the  Emergency  Services  of  San  i 

25  Francisco. 
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1  American  Red  Cross.  The  American  Red  Cross  is  an  independent  organization  that 

2  works  in  close  collaboration  with  local  governments  on  emergency  and  disaster  relief.  The 

3  Bay  Area  Chapter  of  the  American  Red  Cross  shall  operate  as  a  component  of  the  City's 

4  Emergency  Services  organization  and  the  chapter  chair  or  the  chair's  designee  shall  serve  as 

5  a  liason  betvveen  the  chapter  and  the  Emergency  Services  organization.  The  chapter  shall 

6  furnish  basic  emergency  assistance  to  individuals  affected  by  disaster,  such  as  food,  clothing. 

7  emergency  shelter,  registration,  disaster  welfare  inguiry,  supplemental  basic  medical  services. 

8  and  other  types  of  assistance.  The  Red  Cross,  as  an  independent  non-profit  organization. 

9  shall  fund  all  its  relief  activities.  When  reguested,  personnel  and  other  resources  of  the 

10  Emergency  Services  organization  may  be  used  to  supplement  the  Red  Cross  during  disasters 

1 1  or  emergencies. 

12  ((In  a  war-caused  emergency  the  Disaster  Organization  of  the  Golden  Gate  Chapter  of 

13  the  American  National  Red  Cross  shall  function  as  an  i.ntegral  part  of  the  welfare/shelter 

14  services,  subordinate  to  the  direction  of  the  Director,  Department  of  Social  Services.  As  such. 

15  it  shall  operate  the  mass  care  services  of  feeding,  clothing,  and  shelter  to  individuals  affected 

16  by  the  emergency.  The  Red  Cross  shall  not  be  responsible  for  financing  such  operations  as 

17  are  assigned  to  it  by  the  welfare/shelter  sen/ices  in  a  war-caused  emergency. 

18  In  a  natural  disaster,  the  Golden  Gate  Chapter  of  the  American  National  Red  Cross 

19  shall  function  as  a  service  of  the  Emergency  Services  organization,  with  the  chapter 

20  chairman,  or  a  delegated  representative  thereof,  as  officer  in  charge  of  the  service.  In  such 

21  disasters,  the  chapter  shall  furnish  food,  clothing,  shelter,  registration,  and  inguiry  service. 

22  supplementary  medical  services  when  reguested  and  rehabilitation  to  individuals  and  families 

23  affected  by  the  disaster.  The  American  National  Red  Cross  will  provide  funds  with  which  to 

24  finance  all  its  relief  operations  in  a  natural  disaster.  When  reguested.  the  personnel  of  the 

25  Department  of  Social  Services  may  be  used  to  supplement  the  Red  Cross  personnel  in  such 

i 
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1  disaster  situations.)) 
2 

3  Section  4.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

4  amending  Section  7.10,  to  read  as  follows: 

5  SEC.  7.10.  POLICE  AUXILIARY  RESERVE.  The  following  terms  as  used  in  this 

6  Section  shall  have  the  meaning  ascribed  to  them,  as  follows: 

7  "Chief  shall  mean  the  Chief  of  Police. 

8  "Commission"  shall  mean  the  Police  Commission. 

9  "Members"  shall  mean  member  of  the  San  Francisco  Police  Auxiliary  Reserve. 

10  "Reserve"  shall  mean  the  San  Francisco  Police  Auxiliary  Reserve. 

1 1  (a)  The  San  Francisco  Police  Auxilia,  >  Reserve  is  hereby  created.  The  Reserve  of  not 

1 2  more  than  800  members  ((men))  shall  be  under  the  direction  of  the  Chief  of  Police  and  shall 

13  be  subject  to  such  rules  and  regulations  as  [he  Police  Commission  may  preschbe. 

14  ;  (b)  The  Commission  shall,  by  rule,  prescribe  the  qualifications  and  standards  by  which 

15  applicants  for  membership  in  the  Reserve  shall  be  governed.  Persons  possessing  the 

1 6  qualifications  and  conforming  to  the  standards  may  be  appointed  to  the  Reserve  by  the  Chief. 

17  (c)  Members  shall  perform  such  public  service  as  may  be  ordered  by  the  Chief.  It  shall 

1 8  be  unlawful  for  any  person  wilfully  to  resist,  delay  or  obstruct  any  member  in  the  discharge,  or 

1 9  the  attempt  to  discharge,  of  any  duties  of  his  or  her  office. 

20  (d)  The  Reserve  is  hereby  assigned  the  duty  of  preparing  against  the  perils  to  life  and 

21  property  that  may  be  expected  to  result  from  enemy  attack  or  sabotage,  or  from  any 

22  emergency  that  may  threaten  lives  and  property.  Any  duties  assigned  to  its  members  shall  be 

23  deemed  to  be  training  in  preparation  against  such  perils. 

24  (e)  In  the  enforcement  of  the  penal  laws  of  the  State  of  California,  the  penal 

25  ordinances  of  the  City  and  County  and  in  the  performance  of  such  other  duties  as  may  be 
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1  designated  by  the  Chief,  every  duly  authorized  member  shall  be  deemed  to  have  all  the 

2  powers  of  a  peace  officer. 

3  (f)  The  approved  dress,  star  and  equipment  to  be  worn  and  carried  by  the  members 

4  shall  be  as  determined  by  rule  of  the  Commission,  subject  to  the  fiscal  provisions  of  the 

5  Charter. 

6  (g)   It  shall  be  unlawful  for  any  person  to  impersonate  or  falsely  represent  himself  or 

7  herself  to  be  a  member,  or,  without  authorization,  to  wear,  use  or  possess  a  star  used  by  the 

8  Reserve. 

9  (h)  The  Chief  may  dismiss  a  member  from  the  Reserve,  without  any  heanng 

10  whatsoever.  Each  member  shall  have  the  right  to  resign  from  the  Reserve  at  any  time 

1 1  (i)  To  be  eligible  for  membershif.  in  :ne  Reserve,  each  applicant  must  indicate  his  or 

12  her  willingness  to  serve  an  average  minimum  of  16  hours  per  month  in  the  public  service. 

13  Where  any  member  has  failed  to  give  such  minimum  hours  of  service  for  a  penod  of  ;";vo 

14  months,  the  Chief  shall  inquire  into  the  reasons  therefor.  Unless  good  reason  is  shown  for 

15  such  failure  to  render  the  minimum  hours  herein  required,  the  Chief  may  dismiss  the  member 

16  from  the  Reserve. 

17  G)  The  Reserve  shall  be  deemed  to  be  a  part  of  the  law  enforcement  and  traffic  service 

18  of  the  Emergency  Services  organization. 

19  (k)  The  Commission  is  hereby  authorized,  directed  and  empowered  to  prepare  and 

20  promulgate  such  rules,  regulations  and  revisions,  and  amendments  thereof,  as  may.  in  its 

21  discretion,  be  necessary  to  carry  out  the  express  intent  of  this  Section. 
22 

23  Section  5.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

24  amending  Section  7.1 1 ,  to  read  as  follows: 

25  :i  SEC.  7.11.  FIRE  AUXILIARY  RESERVE.  The  following  terms  as  used  in  this  Section 
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1  shall  have  the  meaning  ascribed  to  them,  as  follows: 

2  "Chief  shall  mean  the  Chief  of  the  Fire  Department. 

3  "Commission"  shall  mean  the  Fire  Commission. 

4  "Member"  shall  mean  member  of  the  San  Francisco  Fire  Auxiliary  Reserve. 

5  "Reserve"  shall  mean  the  San  Francisco  Fire  Auxiliary  Reserve. 

6  (a)  The  San  Francisco  Fire  Auxiliary  Reserve  is  hereby  created.  The  Reserve  of  not 

7  more  than  800  members  ((men))  shall  be  under  the  direction  of  the  Chief  of  the  Fire 

8  Department  and  shall  be  subject  to  such  rules  and  regulations  as  the  Fire  Commission  may 

9  prescribe. 

10  (b)  The  Commission  shall,  by  rule,  prescribe  the  qualifications  and  standards  by  which 

1 1  applications  for  membership  in  the  Reserve  shall  be  governed  and  persons  possessing  the 

12  qualifications  and  conforming  to  the  standards  may  be  appointed  to  the  Reserve  by  the  Chief. 

13  (c)  Members  shall  perform  such  public  service  as  may  be  ordered  by  the  Chief.  It  shall 

14  be  unlawful  for  any  person  wilfully  to  resist,  delay,  or  obstruct  any  member  in  the  discharge,  or 

1 5  the  attempt  to  discharge,  of  any  duties  of  his  or  her  office. 

1 6  (d)  The  Reserve  is  hereby  assigned  the  duty  of  preparing  against  the  perils  to  life  and  i 

1 7  property  that  may  be  expected  to  result  from  enemy  attack  or  sabotage  or  from  any  ! 

i 

18  emergency  that  may  threaten  lives  and  property.  Any  duties  assigned  to  the  members  shall  be| 

19  deemed  to  be  training  in  preparation  against  such  perils.  | 

20  (e)  The  approved  dress,  badge  and  equipment  to  be  worn  and  carried  by  the  members 

21  shall  be  as  determined  by  rule  of  the  Commission,  subject  to  the  fiscal  provisions  of  the 

22  Charter. 

23  (f)  It  shall  be  unlawful  for  any  person  to  impersonate  or  falsely  represent  himself  of 

24  herself  to  be  a  member,  or,  without  authorization,  to  wear,  use  or  possess  a  badge  used  by  i 

25  the  Reserve. 
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1  (g)  The  Chief  may  dismiss  a  member  from  the  Reserve,  without  any  hearing 

2  whatsoever,  and  each  member  shall  have  the  right  to  resign  from  the  Reserve  at  any  time 

3  (h)  To  be  eligible  for  membership  in  the  Reserve,  each  applicant  must  indicate  his  or 

4  her  willingness  to  serve  an  average  minimum  of  16  hours  per  month  in  the  public  service. 

5  Where  any  member  has  failed  to  give  such  minimum  hours  of  service  for  a  period  of  two 

6  months,  the  Chief  shall  inquire  into  the  reasons  therefor.  Unless  good  reason  is  shown  for 

7  such  failure  to  render  the  minimum  hours  herein  required,  the  Chief  may  dismiss  the  member 

8  from  the  Reserve. 

9  (i)  The  Reserve  shall  be  deemed  to  be  a  part  of  the  Auxiliary  Fire  Sen/ice  of  the  Fire 

10  and  Rescue  Service  of  the  Emergency  Sen/ices  organization. 

1 1  (j)  The  Commission  is  hereby  auth^  -  izad.  directed  and  empowered  to  prepare  and 

12  promulgate  such  rules,  regulations  and  revisions,  and  amendments  thereof,  as  may,  in  its 

13  discretion,  ua  necessary  to  carry  out  the  express  intent  of  this  Cection. 

14  !; 

1 5  I'  Section  6.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

16  amending  Section  7.16,  to  read  as  follows: 

17  SEC.  7.16.  COMPENSATION,  IMMUNITIES  AND  ((LOYALTY))  OATH  OF 

18  MEMBERS.  All  persons,  other  than  officers  and  employees  of  the  City  and  County 

19  volunteering  services  pursuant  to  the  provisions  of  this  Chapter  and  the  Emergency  Plan. 

20  shall  serve  without  compensation  from  the  City  and  County.  While  engaged  in  such  sen/ices. 

21  they  shall  have  the  same  immunities  as  officers  and  employees  of  the  City  and  County 

22  performing  similar  duties.  All  volunteers,  other  than  noncitizen  volunteers,  shall  be  required  to 

23  take  an  ((a  loyalty))  oath  in  a  form  to  be  prescribed  and  approved  by  the  Disaster  Council,  the 

24  ((loyalty))  oath  to  be  administered  to  the  noncitizen  volunteer  worker  only  upon  consent  of  the 

25  worker.  Current  data  maintained  to  provide  information  for  deployment  of  volunteer  workers 
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1  shall  include  the  status  of  the  ((loyalty))  oath  for  each  such  workers. 
2 

3  Section  7.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

4  amending  Section  7.17,  to  read  as  follows: 

5  SEC.  7.17.  VIOLATIONS  OF  CHAPTER;  PENALTY.  It  shall  be  a  misdemeanor, 

6  punishable  by  a  fine  of  not  to  exceed  $1,000  (($500)),  or  by  imprisonment  for  not  to  exceed 

7  one  year  ((six  months)),  or  both,  for  any  person,  during  an  emergency  to: 

8  (a)  Wilfully  obstruct,  hinder  or  delay  any  member  of  the  Emergency  Services  in  the 

9  enforcement  of  any  lawful  rule  or  regulation  issued  pursuant  to  this  Chapter,  or  in  the 

1 0  performance  of  any  duty  imposed  upon  him  or  her  by  virtue  of  this  Chapter; 

1 1  (b)  Do  any  act  forbidden  by  any  awful  rule  or  regulation  issued  pursuant  to  this 

12  Chapter,  if  such  act  is  of  such  a  nature  as  to  give,  or  be  likely  to  give,  assistance  to  the 

13  enemy,  or  to  imperil  the  lives  or  property  of  inhabitar.ts  of  this  City  and  County,  or  to  prevent, 

14  hinder  or  delay  the  defense  or  protection  thereof; 

15  (c)  Wear,  carry,  or  display,  without  authority,  any  means  of  identification  specified  by 

1 6  the  Emergency  Agency  of  the  State  of  California  or  bv  the  Director  of  Emergency  Services  for 

17  the  City  and  County  of  San  Francisco. 

18  : 

19  /       /  / 

20  /       /  / 

21  /       /  / 

22  /       /  / 

23  /       /  / 

24  /       /  / 

25  /       /  / 
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Section  8.  Chapter  7  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
repealing  Section  7.19. 

((SEC.  7.19.  SEVERABILITY.  If  any  provision  of  this  Chapter  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications.  To  this  end  the  provisions  of  this  Chapter  are  declared  to  be 
severable.)) 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 

By:   -  ^.  .  ^^f.^x.^ 

THOMAS  J.  OWEN 
DeputyCity  Attorney 
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FILE  NO.  991365  ORDINANCE  NO       ol      0  ~  ^ ^ 

1  [Administrative  Code  Revision,  Chapter  8] 

2  AMENDING  CHAPTER  8  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  (ADMINISTRATIVE  CODE),  BY  AMENDING  SECTION  8.15  [POSTING  DEPARTMENTAL 

4  RULES],  AND  BY  REPEALING  SECTIONS  8.12-2  [BICENTENNIAL  MEDALS],  8.12-2  1 

5  [CABLE  CAR  CENTENNIAL  MEDALS],  8.12-3  [JOINT  BICENTENNIAL  CORPORATION]. 

6  8.18  [INSCRIPTION  OF  ACCOUNT  BOOKS],  8.19  [COMPLIANCE  WITH  INSCRIPTION 

7  REQUIREMENTS],  AND  8.20  [POSSESSION  OF  IMPROPERLY  INSCRIBED  BOOKS].  TO 

8  UPDATE  PROVISIONS  AND  ELIMINATE  OBSOLETE  LANGUAGE. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
repealing  Section  8.12-2. 

((SEC.  8.12-2.  SALE  OF  OFFICIAL  BICENTENNIAL  MEDALS,  POSTCARDS. 
MAPS,  ETC.;  ESTABLISHING  THE  BICENTENNIAL  FUND;  PROVIDING  FOR 
EXPENDITURES  THEREFROM;  AUTHORIZING  THE  MAYOR  TO  CONTRACT  WITH  THE 
SAN  FRANCISCO  TWIN  BICENTENNIAL,  INC.  Notwithstanding  the  provisions  of  Section 
8.12  of  this  Code,  the  office  of  the  Mayor  is  hereby  authorized  to  issue  and  sell  official 
Bicentennial  medals  of  the  founding  of  San  Francisco,  cable  car  medals,  and  to  pnnt  and  sell 
postcards  and  copies  of  photographs,  maps,  documents,  and  other  similar  matenals  relating 
to  the  history  of  the  City  and  County  of  San  Francisco. 
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SAN  FRANCISCO 

SUPERVISOR  KAUFMAN  PUBLIC  LIBRARY 

BOARD  OF  SUPERVISORS  i^riy-yn  T  pgge  1 

8/2/99 


II 

il 

1  No  medal  of  the  Bicentennial  series  shall  be  struck  after  December  31,1 976,  and  all 

2  dies  used  in  their  manufacture  shall  be  rendered  incapable  of  further  use  and  shall  be 

3  delivered  to  the  San  Francisco  Public  Library  for  display  purposes  as  desired. 

4  There  shall  be  established  in  the  treasury  of  the  City  and  County  of  San  Francisco  a 

5  special  fund  to  be  known  and  designated  as  the  Bicentennial  Fund,  into  which  shall  be 

6  deposited  all  moneys  received  from  the  sale  of  any  and  all  printed  postcards  and  copies  of 

7  photographs,  maps,  documents,  official  Bicentennial  medals,  cable  car  medals,  and  other 

8  similar  materials  pursuant  to  the  authority  herein  contained.  All  moneys  currently  in  the 

9  Bicentennial  Information  Fund  shall  be  transferred  to  the  Bicentennial  Fund. 

10  ;  The  sales  price  for  said  items  shall  be  established  jointly  by  the  office  of  the  Mayor  and 

1 1  the  Purchaser  of  Supplies.  Balances  remainng  in  the  Bicentennial  Fund  at  the  close  of  any 

12  fiscal  year  shall  have  been  deemed  to  have  been  provided  for  a  specific  purpose  within  the 

13  meaning  of  Section  6.306  of  the  Charter  and  shall  be  carried  forward  and  accumulated  in  said 

14  il  fund  for  the  purposes  recited  herein. 

1 5  I!  The  office  of  the  Mayor  shall  quarterly  submit  in  writing  to  the  Controller  and  to  the 

16  ;  Board  of  Supervisors  a  report  showing  the  total  receipts  and  disbursements  of  the  preceding 

17  I!  quarter,  together  with  a  description  of  the  items  printed  or  copied. 

18  Moneys  in  the  Bicentennial  Fund  shall  be  used  for  the  promotion,  sale,  and  display  of 

19  the  above  items,  for  improvements  on  and  along  the  Golden  Gate  Promenade,  and  for 

20  projects  and  programs  commemorating  the  Bicentennial  which  will  make  a  lasting  contribution 

21  i  to  the  City  and  County  of  San  Francisco. 

22  The  Bicentennial  Fund  is  empowered  to  receive  all  gifts,  donations,  and  contributions 

23  of  moneys,  property,  and  personal  services  which  may  be  offered  to  the  City  and  County  of 

24  San  Francisco  for  purposes  of  said  commemoration.  All  gifts,  donations,  and  contributions  of 
25 
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1  moneys,  property,  and  personal  services  which  may  from  time  to  time  be  offered  to  the  City 

2  ,i  and  County  of  San  Francisco  are  hereby  accepted  for  such  purposes 

3  The  Mayor  may  contract  with  the  San  Francisco  Twin  Bicentennial,  Inc  for  the  transfer 

4  of  funds  from  the  Bicentennial  Fund  to  said  corporation  to  implement  the  purposes  of  this 

5  Section.  Said  transfer  shall  be  authorized  by  the  Mayor  on  the  basis  of  budget  requests 

6  submitted  by  the  board  of  directors  of  said  corporation. 

7  The  Bicentennial  Fund  shall  become  ineffective  on  or  before  December  31.  1977  All 

8  moneys  therein  shall  be  transferred  to  the  General  Fund.)) 
9 

10  Section  2.  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

11  repealing  Section  8.12-2.1 . 

12  ((SEC.  8.12-2.1.  SALE  OF  CABLE  CAR  CENTENNIAL  MEDALS.  The  Director  of 

13  Administrative  Services  or  the  Purchaser  of  Supplies  is  authorized  to  sell  the  l-'/z-inch  silver 

14  I;  or  bronze  Cable  Car  Centennial  Medals  to  promote  the  City  and  County  of  San  Francisco  at  a 


15  !j    price  to  be  determined  by  them.)) 

16  ! 


17  i  Section  3.  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

18  repealing  Section  8.12-3. 

19  ((SEC.  8.12-3.  THE  SAN  FRANCISCO  TWIN  BICENTENNIAL,  INC.,  IN  THE  OFFICE 

20  OF  THE  MAYOR.  The  San  Francisco  Twin  Bicentennial,  Inc.,  a  nonprofit  corporation,  has 

21  been  formed  and  is  hereby  established  in  the  office  of  the  Mayor  to  assist  in  making 

22  necessary  arrangements  in  connection  with  the  joint  bicentennial  of  the  City  and  County  of 

23  :  San  Francisco  and  of  the  United  States  of  America.  Said  corporation  is  hereby  designated  as 

24  j  the  official  agent  of  the  City  and  County  of  San  Francisco  for  said  commemoration.  The 

25  members  of  said  corporation  shall  consist  of  the  Mayor,  who  shall  sen/e  ex  officio,  the 
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1  President  of  the  Board  of  Supervisors,  who  shall  serve  ex  officio,  and  individuals  appointed  by 

2  the  Mayor,  who  shall  serve  at  his  or  her  pleasure.  Said  corporation  shall  be  governed  by  a 

3  board  of  directors  elected  by  the  members.  The  board  of  directors  shall  be  assisted  by  a 

4  steering  committee  consisting  of  the  members  of  the  Board  of  Supervisors,  who  shall  serve  ex 

5  officio,  and  such  individuals  as  shall  be  appointed  by  the  Mayor  or  the  members  of  the  Board 

6  of  Supervisors. 

7  All  meetings  of  the  board  of  directors  and  of  the  membership  of  the  San  Francisco  Twin 

8  Bicentennial,  Inc.  and  of  its  committees  shall  be  open  public  meetings  held  in  conformity  with 

9  the  provisions  of  the  Ralph  M.  Brown  Act,  Chapter  9  of  Part  1 ,  Division  2,  Title  5,  of  the 

1 0  Government  Code  of  the  State  of  California,  except  any  provision  thereof  requiring  notice  of 

11  such  meetings.)) 
12 

13  \  Section  4.  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

14  amending  Section  8.15,  to  read  as  follows: 

15  SEC.  8.15.  FILING  OR  POSTING  OF  DEPARTMENTAL  RULES  AND  i  j 

16  REGULATIONS.  Rules  and  regulations  of  every  department,  board  or  commission  shall  be 

1 7  posted  in  a  conspicuous  place,  or  available  for  public  inspection,  in  the  principal  office  of  the 

18  !  board,  commission  or  department  during  normal  business  hours.  Such  rules  and  regulations 

19  shall  be  maintained  in  said  principal  offices  in  a  current  form.  All  additions,  amendments  and 

20  deletions  to  such  rules  and  regulations  shall  be  posted  within  10  days  of  their  enactment. 

21  Any  violation  of  the  provisions  of  this  Section  shall  be  deemed  to  be  official  misconduct 

22  by  those  responsible  and  shall  be  punishable  as  provided  in  Section  15.104  ((8.106))  of  the 

23  Charter. 
24 

25 
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1  Section  5.  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

2  repealing  Section  8.18. 

3  ((SEC.  8.18.  RECORDS  TO  BE  INSCRIBED  WITH  NAME  OF  CITY  AND  COUNTY. 

4  Every  person  that  shall  supply  books  of  account  or  records,  or  indices  to  municipal  offices, 

5  shall  have  printed  on  the  inside  of  both  covers  thereof  the  words  "Property  of  the  City  and 

6  County  of  San  Francisco"  in  letters  not  less  than  1/4-inch  in  height.)) 
7 

8  Section  6.  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

9  repealing  Section  8.19. 

10  ((SEC.  8.19.  COMPLIANCE  WITH  PRECEDING  SECTION.  No  demand  for  books  of 

1 1  account,  records  or  indices  shall  be  approved  unless  the  provisions  of  the  preceding  section 

12  ;  are  complied  with.)) 

il 

13  j| 

!l 

14  j  /     /  / 

15  I  /     /  / 

16  I  /    /  / 

' ' ' 

18  jj  /    /  / 

19  :  /      /  / 

20  ;!  /     /  / 

21  |i  /  /  / 
22;!  /    /  / 

23  :  /       /  / 

24  li  /     /  / 

25  ;  /     /  / 
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1  ji  Section  7.  Chapter  8  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

2  |i  repealing  Section  8.20. 

3  i  ((SEC.  8.20.  POSSESSION  OF  IMPROPERLY  INSCRIBED  BOOKS  PROHIBITED. 

4  No  person,  other  than  a  state,  city  or  county  officer  or  employee,  shall,  without  proper 

5  authority,  take  into  his  or  her  possession  any  account  books,  records  or  indices  referred  to  in 

6  the  two  preceding  sections.  All  such  account  books,  records  books  and  indices,  whether  kept 

7  in  compliance  with  any  statute  or  ordinance  or  otherwise,  shall  be  carefully  guarded  and 

8  preserved.)) 
9 

10  |! 

■ 

11  APPROVED  AS  TO  FORM: 

12  LOUISE  H.  RENNE,  City  Attorney 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


By:        ^  J^»KA.^i^     .  ^ 

THOMAS  J.  OWEN 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  Chapter  8  of  part  I  of  the  San  Francisco  Municipal  Code  (Administrative  Code), 
by  amending  Section  8  15  (posting  departmental  rules)  and  by  repealing  Sections  8  12-2  (Bicentennial 
Medals],  8  12-2  1  [Cable  Care  Centennial  Medals],  8  12-3  [Joint  Bicentennial  Corporation).  8  18 
[inscnption  of  Account  Books],  8  19  [Compliance  with  Inscription  Requirements]  and  8  20  [Possession 
of  Improperly  Inscribed  Books],  to  update  provisions  and  eliminate  obsolete  language 
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FILE  NO. 


991541 


ORDINANCE  NO. 


RO#99022 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  RITA  SWANN.  ET  AL  AGAINST  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  5120,000. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Rita 
Swann.  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al  ,  Superior  Court  No  976-429  by  the 
payment  of  $120,000. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED 
RECOMMENDED: 

LOUISE  H.  RENNE  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attomev 

PATRICK  J  J^lHONEY  MARK  A.  P^MEA>J  \ 

Chief  Trial  Deputy  Director  ' 

FUNDS  AVAILABLE: 


EDWARD  HARRINQTbN 
Controller 


DOCUMENTS  DEPT. 


IG-AGF-AAA 
975016  O: 


05311 


97-09-30 


$120 ,000.00 


mv  0  5  1999 


p,7,^,^^^CiSC0 
"^'"^Bl/C  L/BRARv 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
i  Dr.  Carlton  B,  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


991541 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Rita  Swann,  et  al  against  the  City  and  County  of  San 
Francisco  by  payment  of  $120,000. 


September  27,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Kaufman,  Leno,  Nevvsom.  Teng.  Yaki.  Yee 
Absent:  2  -  Brown.  Katz 

October  4,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki 
Absent:  I  -  Yee 


C  ity  and  Ci 


^ly  of  San  Fr 


Printed  at  9:07  AM  on  10/5/99 
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Date  Approved  \  Ia>  or  W  iTlic  I    Brouii  .Ir 


File  No.  991541 


OYv  and  County-  of  San  Francisco 
Tails  Report 


PnnlcJ  at  ').ir  ^  M  nn  I'l  <  Vy 


I  NOV  0  5  1999 

FILE  NO  991547  SAN  FRANCISCO        ORDINANCE  NO 

PUBLIC  LIBRARY 

1  [Administrative  Code  Revision  -  Chapter  10D] 

2  ORDINANCE  AMENDING  CHAPTER  10D  OF  PART  I  OF  THE  SAN  FRANCISCO 

3  MUNICIPAL  CODE  (ADMINISTRATIVE  CODE),  BY  REPEALING  SECTIONS  10D.1 

4  THROUGH  10D.6,  REGARDING  AUTHORIZATION  EXPIRING  IN  1986  FOR 

5  REPARATIONS  TO  JAPANESE-AMERICAN  CITY  EMPLOYEES  FORCIBLY  RELOCATED 

6  DURING  WORLD  WAR  II. 


7  Note;  Additions  or  substitutions  are  underlined: 

deletions  are  in  ((double  parentheses)). 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

10 

1 1  Section  1 .  Chapter  1 0D  of  the  San  Fra  icisco  Administrative  Code  is  hereby  amended 

12  by  repealing  Sections  10D.1  through  10D.6. 
13 

14  \  ((SEC.  10D.1.  FINDINGS.  The  Board  of  Supervisors  finds  and  declares  as  follows: 

il 

15  !!  (a)  The  forced  relocation  and  internment  of  various  City  employees  of  Japanese 

16  il  ancestry  during  the  wartime  years  of  World  War  II  were  based  largely  on  fear  and  suspicion 

17  l!  rather  than  on  factual  justification  therefor. 

18  ■  (b)  As  a  direct  result  of  these  relocations,  City  employees  of  Japanese  ancestry  were 

19  forced  to  take  involuntary  leaves  of  absence  from  City  sen/ice  for  the  duration  of  World  War  II 

20  '  and  suffered  salary  losses  for  that  same  period. 

.21  (c)  It  is  fair  and  just  that  the  Board  of  Supen/isors  should  consider  making  reparations 

22  to  those  employees  who  were  forced  to  take  leaves  of  absence  from  City  service  dunng  the 

23  wartime  years  as  a  result  of  such  relocations. 

24  (d)  To  this  end,  the  Board  of  Supervisors  finds  that  equity  and  fairness  will  be  sen/ed 
:25  I  by  authorizing  the  filing  of  claims  with  the  City  for  the  equivalent  of  salary  losses  suffered  by 
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1  City  employees  as  a  result  of  such  relocations,  and  authorizing  the  payment  thereof,  subject 

2  to  the  provisions  of  the  Charter  and  this  Code.)) 
3 

4  ((SEC.  10D.2.  FILING  OF  CLAIMS,  (a)  Any  City  employee  or  former  City  employee 

5  of  Japanese  ancestry,  otherwise  qualifying  under  Subdivisions  (b),  (c)  and  (d)  of  this  Section, 

6  who  was  dismissed,  terminated  from  a  temporary  position,  rejected  during  a  probationary 

7  period,  forced  to  take  a  leave  of  absence  or  voluntarily  resigned  in  lieu  of  dismissal  from  City 

8  service  during  the  years  1942  through  1947  because  of  relocation  and  internment,  and  who 

9  incurred  salary  losses  as  a  result  thereof,  is  eligible  to  file  a  claim  with  the  City  for  the 

10  reparation  equivalent  to  those  losses.  Claims  must  be  received  by  May  15,  1986. 

1 1  (b)  No  person  other  than  a  City  employee  or  former  City  employee  of  Japanese 

12  ancestry  who  has  suffered  a  loss  of  salary  as  a  result  of  City  actions  as  described  in  this 

13  ordinance  shall  be  eligible  to  file  a  claim  pursuant  to  this  ordinance.  No  claim  may  be  filed  by 

14  the  survivor  of  any  such  person,  and  the  death  of  a  claimant  prior  to  the  filing  of  a  claim  shall 

1 5  terminate  any  eligibility.  In  the  event  of  the  death  of  a  claimant  whose  claim  has  already  been 

16  submitted  to  the  Civil  Service  Commission  and  who  is  determined  to  have  been  eligible  to 

1 7  receive  reparations  authorized  by  this  ordinance,  reimbursement  shall  be  made  to  the 

18  claimant's  estate. 

1 9  (c)  No  claimant  may  file  more  than  one  claim  pursuant  to  this  ordinance. 

20  (d)  No  claimant  may  be  reimbursed  for  any  losses  other  than  those  equivalent  to  direct 

21  salary  losses.  No  claimant  may  be  reimbursed  for  any  collateral  benefit  made  available  to  City 

22  employees,  such  as  retirement  benefits  or  other  forms  of  in  lieu  compensation.  Reparations 

23  authorized  pursuant  to  this  Chapter  shall  not  be  considered  payment  of  salary. 

24  For  the  purposes  of  this  Chapter,  the  following  words  and  phrases  shall  mean  and 

25  include: 
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1  (1)  "Direct  salary  losses"  are  losses  of  the  salary  that  the  claimant  would  otherwise 

2  have  been  entitled  to  during  the  period  of  internment  under  the  Salary  Standardization 

3  Ordinance  in  effect  for  the  year  that  such  loss  was  incurred. 

4  (2)  "Collateral  benefits"  are  any  form  of  in  lieu  compensation,  such  as  the  City's 

5  contribution  towards  the  claimant's  retirement  benefits,  made  available  to  City  employees 

6  during  the  period  of  internment.)) 
7 

8  ((SEC.  10D.3.  ACTION  BY  CIVIL  SERVICE  COMMISSION,  BOARD,  (a)  A  claim 

9  may  be  submitted  to  the  Civil  Service  Commission  for  reparations  equivalent  to  direct  salary 

10  losses,  excluding  collateral  benefits,  suffered  by  the  claimant  during  the  years  1942  through 

1 1  1947.  The  claim  shall  be  submitted  in  accorc  ince  with  any  reasonable  rules  and  regulations 

12  promulgated  by  the  Civil  Sen/ice  Commission,  including  requirements  for  appropriate 

13  documentation  and  verification.  The  Commission,  however,  shall  have  no  obligation  to  notify 

14  ij  directly  any  person  of  possible  eligibility  for  reparation  of  salary  losses  pursuant  to  this 

15  '  ordinance.  The  Civil  Service  Commission  shall  determine  the  eligibility  of  a  claimant  to  receive 

16  reparations  authorized  by  this  ordinance,  as  well  as  the  amount  to  which  the  claimant  shall  be 

17  !  entitled.  The  Civil  Service  Commission  shall  evaluate  each  claim  pursuant  to  these  provisions. 

18  ^1  (b)  In  the  event  the  Civil  Service  Commission  concludes  to  recommend  to  the  Board  of 

19  Supervisors  that  it  award  reparations,  it  shall  forward  its  recommendation  to  the  Board.  Said 

20  recommendation  shall  include  such  supporting  documentation  as  used  by  the  Commission  m 

21  evaluating  the  claim  and  a  proposed  supplemental  appropriation  ordinance  in  the  amount  the 

22  Commission  recommends  that  the  Board  of  Supervisors  shall  award  to  the  claimant. 

23  (c)  Upon  receipt  of  such  recommendation  by  the  Civil  Sen/ice  Commission,  the 

24  President  of  the  Board  of  Supen/isors  shall  refer  the  matter  to  the  Finance  Committee  to  be 

25  i|  calendared  for  hearing  within  15  days  therefrom.  The  Finance  Committee  shall  act  upon  such 
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1  supplemental  appropriation  ordinance  in  the  same  manner  as  all  other  supplemental 

2  appropriation  ordinances.  )) 
3 

4  ((SEC.  10D.4.  LIMITATIONS  ON  REPARATIONS  AWARDED.  The  Board  of 

5  Supervisors  hereby  determines  that,  absent  extraordinary  circumstances,  it  shall  be  its  policy 

6  that  a  claimant  who  is  determined  by  the  Civil  Service  Commission  to  be  eligible  to  receive 

7  reparations  authorized  by  this  ordinance  may  receive  up  to  $1 ,250  in  reimbursement 

8  equivalent  to  direct  salary  losses,  excluding  collateral  benefits,  incurred  by  the  claimant  during 

9  any  year  between  1942  to  1947,  not  to  exceed  reimbursement  for  a  total  of  four  years'  salary 
10  losses  or  $5,000.)) 

11 

12  ((SEC.  10D.5.  ADDITIONAL  REPARATIONS,  (a)  Notwithstanding  any  other 

1 3  provisions  of  this  Chapter,  any  individual  of  Japanese  ancestry  who  rendered  extraordinary 

14  services  to  the  parks  system  of  the  City  and  County  of  San  Francisco,  and  who  suffered 

1 5  losses  relating  to  those  services  because  of  relocation  and  internment  at  any  time  during  the  I 

16  years  1942  through  1947,  is  eligible  to  file  with  the  City  for  reparations  equivalent  to  those 

17  losses.  Claims  must  be  received  by  May  15,  1986. 

1 8  (b)  Claims  submitted  pursuant  to  this  Section  shall  otherwise  be  subject  to  the  same 

19  limitations  and  be  handled  in  the  same  manner  as  provided  in  this  Chapter,  except  that  all 

20  claims  submitted  pursuant  to  this  Section  shall  be  made  to  the  Recreation  and  Park 

21  Commission  of  the  City  and  County  of  San  Francisco  for  its  consideration  and 

22  recommendation. 

23  (c)  No  claim  may  be  filed  by  the  survivor  of  any  person  otherwise  eligible  to  file  a  claim 

24  pursuant  to  this  Section,  and  the  death  of  a  claimant  prior  to  the  filing  of  a  claim  shall 

25  terminate  any  eligibility.  In  the  event  of  the  death  of  a  claimant  whose  claim  has  already  been 
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submitted  to  the  Recreation  and  Park  Commission  and  who  is  determined  to  have  been 
eligible  to  receive  reparations  authorized  by  this  Section,  reimbursement  shall  be  made  to  the 
claimant's  estate.  No  claimant  may  file  more  than  one  claim  pursuant  to  this  Section. 

(d)  The  Board  of  Supervisors  hereby  determines  that,  absent  extraordinary 
circumstances,  it  shall  be  the  Board's  policy  that  a  claimant  who  is  determined  by  the 
Recreation  and  Park  Commission  to  be  eligible  to  receive  reparations  authorized  by  this 
Section  may  receive  up  to  $1,250  in  reimbursement  equivalent  to  the  losses  suffered  by  the 
claimant  during  any  year  between  1942  to  1947,  not  to  exceed  reimbursement  for  a  total  of 
four  years'  losses  or  $5,000.)) 

((SEC.  10D.6.  RESERVATION  CF  POWER.  In  adopting  this  Chapter,  the  Board  of 
Supervisors  has  expressly  reserved  to  itself  the  final  authority  to  approve  or  disapprove 
awards  of  reparations  pursuant  to  this  Chapter.  The  potential  liability  of  the  City  under  this 
Chapter  is  uncertain.  Should  awards  of  reparations  prove  onerous  and  the  expenditures 
therefor  overly  burdensome,  the  Board  may  at  any  time  repeal  this  Chapter,  or  decline  to 
approve  further  supplemental  appropriations  ordinances  for  awards  of  reparations.)) 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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File  Number:       991547  Date  Passed: 


Ordinance  amending  Administrative  Code  by  repealing  Sections  10D.1  through  10D.6,  regarding 
authorization  expiring  in  1986  for  reparations  to  Japanese-American  City  employees  forcibly  relocated 
during  World  War  II. 
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FILE  NO.        991548   PUBLIC  LIBRARY      ORDINANCE  NO.  _dOL^_Z_Z  

1  [Administrative  Code  Revision  -  Chapter  lOE] 

2  ORDINANCE  AMENDING  CHAPTER  10E  OF  PART  I  OF  THE  SAN  FRANCISCO 

3  MUNICIPAL  CODE  (ADMINISTRATIVE  CODE),  BY  AMENDING  SECTIONS  10E  1 

4  THROUGH  10E.4,  REGARDING  MONITORING  THE  DOWNTOWN  PLAN 

5  Note:  Additions  and  substitutions  are  underlined: 

deletions  are  in  ((double  parentheses)). 

6 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8 

Section  1.  Chapter  10E  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Section  10E.1,  to  read  as  follows: 

SEC.  10E.1.  FINDINGS.  The  Board  jt  Supen/isors  makes  the  following  findings  in 
support  of  this  ordinance. 

(a)  The  ((City))  Planning  Commission  has  adopted  the  Downtown  Plan  as  part  of  the 
General  ((Master))  Plan  of  the  City  and  County  of  San  Francisco,  and  the  Board  of 
Supervisors,  acting  upon  the  recommendation  of  the  ((City))  Planning  Commission,  has 
adopted  amendments  to  the  ((City))  Planning  Code  called  for  in  the  Downtown  Plan 

(b)  The  focus  of  the  Downtown  Plan  is  to  prevent  development  where  change  would 
diminish  the  City's  character  or  livability  but  to  allow  appropnately  scaled  development  that 
would  further  the  City's  economic,  fiscal  and  social  objectives. 

(c)  The  Downtown  Plan  is  based  on  certain  assessments  about  the  ability  of  the  City  to 
absorb  the  impacts  of  growth  in  downtown  San  Francisco  and  the  desirability  of  increasing 
housing,  ndeshahng  and  transit  use  in  light  of  the  anticipated  downtown  growth.  The 
Downtown  Plan  proposes  vahous  actions  which  should  be  taken  to  achieve  the  following 
goals:  An  increase  in  the  City's  housing  supply  by  an  average  of  1 .000  to  1 .500  new  housing 
units  per  year;  and  increase  in  ndeshahng  to  a  point  where  the  number  of  persons  commuting 
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1  by  auto  or  van  rises  from  1 .48  to  1 .66  persons  per  vehicle;  and  an  increase  in  the  use  of 

2  transit  by  downtown  workers  from  64  percent  to  70  percent  of  all  work  trips. 

3  (d)  The  Downtown  Plan  recommends  the  adoption  of  a  formal  process  for  monitoring 

4  progress  toward  Plan  goals.  This  monitoring  process  is  necessary  to  evaluate  the 

5  effectiveness  of  the  Plan  and  the  impacts  of  downtown  growth,  and  to  make  any  adjustments 

6  deemed  appropriate  to  the  controls  described  in  the  Downtown  Plan  or  to  additions  to  the 

7  City's  infrastructure  and  services. 

8  (e)  The  purpose  of  this  monitoring  system  shall  be  to  determine  whether  the 

9  infrastructure  and  support  systems  necessary  to  accommodate  the  growth  of  downtown, 

10  particularly  housing  supply  and  transit  capacity,  have  kept  pace  with  development  in  the  C-3 

1 1  Districts.  If  downtown  is  growing  at  a  faster  pace  than  the  necessary  infrastructure  and 

12  support  systems,  it  may  become  necessary  to  make  further  efforts  to  slow  down  the  pace  of 

13  development,  or  devise  additional  mechanisms  for  providing  required  infrastructure  and 

14  support  systems. 

15  ij  (f)  The  ((Department  of  City))  Planning  Department  shall  undertake  a  two-tiered  i 

16  monitoring  program.  The  two  tiers  are:  1 )  An  annual  collection  and  reporting  of  data  from 

17  selected  sources  that  are  gathered  on  a  regular  basis,  and  2)  every  five  years,  a  more 

18  extensive  data  collection  effort  that  includes  a  cordon  count  of  downtown  oriented  travel  and  i 

19  an  employer/employee  survey.  The  annual  monitoring  should  provide  an  early  warning  | 

I 

20  system  for  trends  that  may  develop,  indicating  a  shortfall  in  the  long  range  goals.  ! 

21  I 

22  Section  2.  Chapter  10E  of  the  San  Francisco  Administrative  Code  is  hereby  amended  ; 

23  by  amending  Section  10E.2,  to  read  as  follows: 

24  SEC.  10E.2.  ANNUAL  REPORT.  The  ((Department  of  City))  Planning  Department 

25  shall  prepare  an  annual  report  detailing  the  effects  of  downtown  growth.  The  report  shall  be  i 
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presented  to  the  Board  of  Supervisors,  ((City))  Planning  Connmission,  and  Mayor,  and  shall 
address:  (1 )  the  extent  of  development  in  the  C-3  Districts;  (2)  the  consequences  of  that 
development;  (3)  the  effectiveness  of  the  policies  set  forth  in  the  Downtown  Plan  in 
maintaining  San  Francisco's  environment  and  character;  and  (4)  recommendations  for 
measures  deemed  appropnate  to  deal  with  the  impacts  of  downtown  growth 

(a)  Time  Period  and  Due  Date.  Reports  shall  be  due  on  March  1 5th  of  each  year,  and 
shall  address  the  immediately  preceding  calendar  year,  except  for  the  five  year  report,  which 
shall  address  the  preceding  five  calendar  years. 

(b)  Data  Source.  The  ((Department  of  City))  Planning  Department  shall  assemble  a 
data  base  for  1984  and  subsequent  years  for  the  purpose  of  providing  the  reports.  City 
records  shall  be  used  wherever  possible.  Ou  side  sources  shall  be  used  when  data  from  such 
sources  are  reliable,  readily  available  and  necessary  in  order  to  supplement  City  records 

(c)  Categories  of  information.  The  following  categories  of  information  shall  be 
included: 

Commercial  Space  and  Employment. 

(1)  The  amount  of  office  space  "Completed,"  "Approved,"  and  "Under  Construction 
during  the  preceding  year,  both  within  the  C-3  Districts  and  elsewhere  in  the  City.  This 
inventory  shall  include  the  location  and  square  footage  (gross  and  net)  of  those  projects,  as 
well  as  an  estimate  of  the  dates  when  the  space  "Approved"  and  Under  Constnjction  will 
become  available  for  occupancy. 

(2)  Office  Vacancy  Ratio.  An  estimate  of  the  current  office  vacancy  rate  in  the  C-3 
Districts  and  citywide. 

(3)  Citywide  and  C-3  District  Office  Employment.  An  estimate  of  additional  office 
employment,  by  occupation  type,  in  the  C-3  Disthcts  and  citywide. 
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1  (4)  Tourist  Hotel  Rooms  and  Employment.  An  estimate  of  the  net  increment  or  tourist 

2  hotel  rooms  and  additional  hotel  employment  in  the  C-3  Districts. 

3  (5)  Retail  Space  and  Employment.  An  estimate  of  the  net  increment  of  retail  space  and 

4  of  the  additional  retail  employment  relocation  trends  and  patterns  within  the  City  and  the  Bay 

5  Area. 

6  (6)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment  of 

7  new  businesses  and  business  and  employment  relocation  trends  and  patterns  within  the  City 

8  and  the  Bay  Area. 

9  Housing. 

1 0  (7)  Housing  Units  Certified  for  Occupancy.  An  estimate  of  the  number  of  housing  units 

1 1  throughout  the  City  newly  constructed,  demoLshed,  or  converted  to  other  uses 

12  (8)  Office-Housing  Production  Program.  A  summary  of  the  operation  of  the 

13  Office/Housing  Production  Program  and  the  Housing  Affordability  Fund,  identifying  the 

14  number  and  income  mix  of  units  constructed  or  assisted  with  OHPP  monies. 

15  Transportation. 

1 6  (9)  Parking  Inventory.  An  estimate  of  the  net  increment  of  off-street  parking  spaces  in  ; 

1 7  C-3  Districts. 

18  (10)  Vehicle  Occupancy  Rates.  An  estimate  of  vehicle  occupancy  rates  for  vehicles 

19  entering  the  City. 

20  (11)  Transit  Service.  An  estimate  of  transit  capacity  for  peak  periods.  ; 

21  (12)  Transit  Impact  Fee.  A  summary  of  the  use  of  the  transit  impact  development  fee  i 

22  funds,  identifying  the  number  of  vehicles,  personnel  and  facilities  acquired.  i 

23  Fiscal. 

24  (13)  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  (property  tax, 

25  business  taxes,  hotel  and  sales  taxes)  from  office,  retail  and  hotel  space.  i 
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1  (d)      Report.  The  analysis  of  the  factors  under  Commercial  Space  and  Employment 

2  will  provide  an  estimate  of  the  increase  in  housing  and  transit  demand  The  companson  of 

3  increased  demand  with  the  increase  in  the  supply  of  housing  and  in  transit  capacity  will 

4  indicate  the  degree  that  the  City  is  able  to  accommodate  new  development.  Based  on  this 

5  data,  the  Department  shall  analyze  the  effectiveness  of  City  policies  governing  downtown 

6  growth  and  shall  recommend  any  additional  measures  deemed  appropriate. 
7 

8  Section  3.  Chapter  10E  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  amending  Section  10E.3,  to  read  as  follows: 

SEC.  10E.3.  FIVE  YEAR  REPORT.  On  March  15,  1990,  and  every  fifth  year 
thereafter  on  March  15th,  the  report  submitted  shall  address  the  preceding  five  calendar  years 
and,  in  addition  to  the  data  described  above,  shall  include  a  cordon  count  of  downtown 
oriented  travel  and  an  employer/employee  survey,  as  vvell  as  any  other  information  deemed 
appropriate  for  the  purpose  of  monitoring  the  impact  of  downtown  development.  If  the 
((Department  of  City))  Planning  Department  determines  that  early  warnings  from  the  annual 
reports  indicate  the  need  for  collection  of  the  cordon  count  and  employer/employee  survey 
earlier  than  at  five-year  intervals,  it  may  include  such  data  in  any  annual  report,  and  may 
include  an  analysis  of  data  for  a  period  of  time  earlier  than  the  preceding  calendar  year. 

Section  4.  Chapter  10E  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Section  10E.4,  to  read  as  follows: 

SEC.  10E.4.  INFORMATION  TO  BE  FURNISHED.  It  shall  be  the  duty  of  the  heads  of 
all  departments,  offices,  commissions,  bureaus  and  divisions  of  the  City  and  County  of  San 
Francisco,  upon  request  by  the  ((Department  of  City))  Planning  Department,  to  furnish  such 
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1  information  as  they  may  have  or  be  able  to  obtain  relating  to  the  matters  to  be  included  in  the 

2  reports  required  herein. 
3 

4  APPROVED  AS  TO  FORM: 

5  LOUISE  H.  RENNE,  City  Attorney 
6 


9 

10 
11 
12 
13 

14  I, 

15  i' 
16 
17  ;l 
18 
19 
20 
21  ' 
22 
23 
24  i 
25 


By:  \  r  "  / 

THOMAS  J.  OWEN 
Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Sections  10E  1  through  10E  4,  regarding  monitoring  the 
Downtown  Plan 


September  27,  1999  Board  of  Supervisors  —  PASSED.  ON  II KS  I  Kl,\|)|\(, 
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Absent:  I  -  Broun 
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Printed  at  9:0^  AM  on  10  5^9 


File  No.  99 1 548  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  4,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  991548 
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II  NOV  0  5  1999 

li  991549  SANFRANCISCO  .  w 

l!    FILE  NO.    PUBLIC  LIBRARY       ordinance  no  cJ.Oi^-'i'i  

1  [Administrative  Code  Revision  -  Chapter  12] 

2  ORDINANCE  AMENDING  CHAPTER  12  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL 

3  CODE  (ADMINISTRATIVE  CODE),  BY  REPEALING  SECTIONS  12  3,  12.4.  12  5,  12  6,  AND 

4  12.7,  REGARDING  1985  CONTRACT  AUTHORIZATION  FOR  TEMPORARY  CITY 

5  OVERSIGHT  OF  ACCOUNTING.  BUDGETARY.  AND  REPORTING  PROCEDURES  AT  THE 

6  HOUSING  AUTHORITY. 

7  Note:  Additions  or  substitutions  are  underlined: 

deletions  are  in  ((double  parentheses)). 

8 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Chapter  12  of  the  San  Frar  r.isco  Administrative  Code  is  hereby  amended 
by  repealing  Sections  12.3  through  12.7. 

((SEC.  12.3.  FINDINGS,  (a)  The  San  Francisco  Housing  Authonty  was  established  to 
provide  housing  for  residents  of  the  City  and  County  of  San  Francisco  otheoA'ise  not  able  to 
secure  decent,  safe  and  sanitary  dwellings,  without  overcrowding,  through  the  private 
marketplace. 

(b)  The  Housing  Authority's  accounting,  fiscal  and  budgetary  reporting  systems  are 
inadequate  to  enable  the  Housing  Authority  to  keep  expenditures  within  budgetary  limits. 

(c)  For  the  past  12  months,  the  Housing  Authohty's  monthly  expenditures  far 
exceeded  budgeted  amounts. 

(d)  The  Mayor  has  determined  that  the  absence  of  an  ongoing  and  modern  accounting 
and  reporting  system  that  provides  accurate  and  sufficient  data  to  enable  the  San  Francisco 
Housing  Commission  and  Housing  Authority  management  to  make  informed  judgments  in 
approving  budgets,  authorizing  expenditures  or  determining  whether  the  Housing  Authonty 
expenditures  are  remaining  within  budgetary  limits  is  a  major  weakness. 
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1  (e)  The  Housing  Authority  has  agreed  to  reform  its  accounting,  budgetary,  and 

2  reporting  procedures  to  ensure  that  information  necessary  to  make  informed,  prudent  and 

3  fiscally  sound  decisions  timely  and  available.)) 

4  :: 

5  '  ((SEC.  12.4.  CONTRACT  AUTHORITY.  The  Mayor  and  the  Controller  of  the  City  and 

6  County  of  San  Francisco  (hereinafter  referred  to  as  "the  Controller")  are  authorized  to  enter 

7  into  a  contract  for  a  period  not  to  exceed  one  year  except  for  the  first  contract  which  is 

8  authorized  to  run  through  September  30,  1 986,  on  behalf  of  the  City  and  County  of  San 

9  Francisco,  between  the  City  and  the  Housing  Authority  wherein  the  City  and  the  Housing 

10  Authority  agree  that  the  Controller  shall  perform  certain  functions  and  the  Housing  Authority 

1 1  agrees  to  comply  with  the  standards  of  accounting  and  reporting  recommended  by  the 

12  Controller.  The  standards  governing  the  Controller's  rights  and  duties  and  the  Housing 

13  Authority's  rights  and  duties  under  such  a  contract  are  set  forth  in  Sections  12.5  and  12.6  of 

14  this  Ordinance.)) 

15  ll 

16  ((SEC.  12.5.  RIGHTS  AND  DUTIES  OF  THE  HOUSING  AUTHORITY,  (a)  The 

1 7  Housing  Authority  shall  within  90  days  after  the  formation  of  the  contract  adopt  and  implement  i 

18  budgetary  and  accounting  procedures  and  reporting  practices  that  have  been  approved  by  the  ^ 

19  Controller  in  consistent  with  the  Housing  Authority's  annual  contribution  contract  with  the 

20  United  States  Department  of  Housing  and  Urban  Development  and  shall  from  time  to  time 

21  make  such  changes  in  said  procedures  and  practices  that  the  Controller  deems  necessary  or 

22  appropriate.  These  accounting  and  budgetary  procedures  and  reporting  practices  shall  be 

23  designed  to  provide  adequate  and  accurate  information  to  the  Housing  Authority  management 

24  and  the  Housing  Commission,  so  that  they  may  make  budgetary,  management  and 
25 
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1  expenditure  decisions  consistent  with  the  basic  principal  that  expenditures  shall  remain  within 

2  budgetary  limits. 

3  (b)  The  Housing  Authority  shall  provide  monthly  reports  to  the  Mayor  and  the 

4  Controller  in  such  form  and  containing  such  information  as  the  Controller  deems  appropriate 

5  (c)  Subject  to  the  prior  approval  of  the  Department  of  Housing  Urban  Development  the 

6  Housing  Authority  shall  maintain  such  reserves  and  in  such  amounts  and  of  such  assets  as 

7  the  Controller  deems  necessary  to  ensure  that  Housing  Authority  expenditures  not  exceed 

8  budgetary  limits. 

9  (d)  Prior  to  submitting  its  budget  to  the  United  States  Department  of  Housing  and 

10  Urban  Development,  the  Housing  Authority  shall;  (i)  First,  obtain  the  certification  of  the 

1 1  Controller  that  the  budget  complies  with  the   i  dgetary  standards  imposed  by  this  ordinance 

12  and  by  the  Controller  under  the  authority  of  this  ordinance,  and.  (ii)  thereafter  obtain  the 

13  approval  of  the  Mayor  as  to  the  substance  and  content  of  the  budget.  In  no  event  shall  the 

14  ■  review  of  the  Housing  Authonty  budget  by  the  Controller  delay  the  submission  of  that  budget 

15  to  the  United  States  Department  of  Housing  and  Urban  Development  beyond  the  deadline 

16  established  by  HUD. 

17  (e)  The  Housing  Authority  shall  afford  to  the  Controller  or  his  designated 

18  ;  representatives  access  to  all  its  accounts  and  records  to  whatever  extent  the  Controller 

19  deems  necessary  to  discharge  his  duties  under  the  contract. 

20  (f)  Subject  to  the  prior  approval  of  the  Department  of  Housing  and  Urban  Development 

21  the  Housing  Authonty  shall  employ  at  its  own  expense  an  independent  accounting  firm,  to  be 

22  approved  by  the  Controller,  to  conduct  an  annual  audit  of  its  records.  Copies  of  said  audit 

23  report  shall  be  delivered  to  the  Mayor,  the  Board  of  Supervisors,  the  Controller,  the  Housing 

24  Commission,  the  Attorney  General,  and  the  United  States  Department  of  Housing  and  Urban 

25  !  Development.)) 
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2  ((SEC.  12.6.  RIGHTS  AND  DUTIES  OF  THE  CONTROLLER,  (a)  The  Controller 

3  shall  review  and  approve,  pursuant  to  the  standards  set  down  in  Section  12.5(a)  of  this 

4  Ordinance,  the  budgetary  and  accounting  procedures,  and  reporting  practices  to  be  adopted 

5  and  implemented  by  the  Housing  Authority. 

6  (b)  The  Controller  shall  specify  the  form  and  content  of  the  monthly  reports  to  be 

7  submitted  by  the  Housing  Authority. 

8  (c)  The  Controller  shall  review  on  a  quarterly  basis  the  expenditures,  revenues, 

9  accounts  receivable  and  accounts  payable  of  the  Housing  Authority,  as  well  as  any  other 

1 0  records  or  transactions  as  the  Controller  deems  appropriate. 

1 1  (d)  The  Controller  shall  issue  quarterl'  reports  to  the  Mayor,  the  Board  of  Supervisors 

12  and  the  Housing  Authority  with  such  comments  and  recommendations  for  accounting, 

13  budgetary,  and  reporting  changes  that  the  Controller  deems  appropriate  to  ensure  that  the 

14  Housing  Authority  operates  in  compliance  with  the  standards  set  down  in  Section  12.5(a)  of 

15  this  Ordinance. 

16  (e)  In  the  event  the  Housing  Authority  fails  to  comply  with  its  obligations  under  the 

1 7  contract  or  to  adhere  to  any  of  the  budgetary,  accounting,  reporting,  or  fiscal  standards 

1 8  specified  by  the  Controller,  the  Controller  shall  immediately  issue  a  written  report  of  said 

19  failure  to  the  Mayor,  the  Board  of  Supervisors,  and  the  Housing  Commission.)) 


20 

21  /  /  / 

22  /  /  / 

23  /  /  / 

24  /  /  / 

25  /  /  / 
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1  ((SEC.  12.7.  TERMINATION  OF  CONTRACT.  The  contract  authorized  by  this 

2  Ordinance  shall  be  terminable  upon  90  days  wntten  notice  by  the  Mayor  on  behalf  of  the  City 

3  and  County  of  San  Francisco  or  by  the  Executive  Director  on  behalf  of  the  Housing 

4  Authority.)) 
5 

6 
7 

8  APPROVED  AS  TO  FORM: 

9  LOUISE  H.  RENNE,  City  Attorney 
10 

By:  -  (^.  .:^ 

12  THOMAS  J.  OWEN 

,  Deputy  City  Attorney 

14  \ 

W 

15 
16 

17  ;i 

18  \ 
19 
20 
21 
22 
23 
24 
25  i 
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Ordinance  amending  Administrative  Code  by  repealing  Sections  12  3,  12  4,  12.5,  12.6,  and  12.7 
regarding  1985  contract  authorization  for  temporary  City  oversight  of  accounting,  budgetary,  and 
reporting  procedures  at  the  Housing  Authority. 


September27.  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril.  Biernian.  Katz,  Kaufman,  Leno.  Newsom,  Teng, 


Yaki.  Yee 
Absent:  1  -  Brown 


October  4,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki 
Absent:  1  -  Yee 


City  and  County  of  San  Francisci 


Printed  at  9:07  AM  on  10/5/99 
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ORDINANCE  NO. 


1  [Settlement  of  Lawsuit] 

2  AUTHORIZING  SETTLEMENT  OF  THE  LITIGATION  OF  NICOLE  B  SOJAT  AND  THE  CITY 

3  AND  COUNTY  OF  SAN  FRANCISCO,  DEPARTMENT  OF  PARKING  AND  TRAFFIC 

4  RONALD  APPEL,  MICHAEL  LUM,  CHRIS  NICHEL.  NANCY  AMAYA.  AND  DOES  1-10 

5  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

6  Section  1 .  The  City  of  San  Francisco  is  hereby  authorized  to  settle  the  action  entitled 

7  "Nicole  B.  Sojat  v.  The  City  and  County  of  San  Francisco.  Department  of  Parking  and  Traffic. 

8  Ronald  Appel,  Michael  Lum,  Chris  Niche!,  Nancy  Amaya  and  Does  1  -  10."  San  Francisco 

9  Superior  Court  No.  988692,  by  the  payment  of  forty  thousand  dollars  ($40,000.00.) 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attorney 


SALLIE  P.  GIBSON 
Deputy  City  Attorney 
Dated: 


FUNDS  AVAILABLE: 


EDWARD  HARRINGTONO 

Controller 

Dated: 

IG-AGF-AAA  97-09-36 
975032       05311  $40,000.00 


tiOCUMENTS  DEPT. 

MOV  0  5  1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


BOARD  OF  SUPERVISORS 


Page  1 
8/18/99 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Carlton  B  Goodktt  Place 
San  Francisco.  C A  94102-4689 


Ordinance 


File  Number: 


991629 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  litigation  of  Nicole  B.  Sojat  and  the  City  and  County  of  San 
Francisco,  Department  of  Parking  and  Traffic,  Ronald  Appel,  Michael  Lum,  Chris  Nichel,  Nancy 
Amaya,  and  Does  1-10  by  payment  of  $40,000. 


September  27,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Becerril.  Bierman.  Kaufman.  Leno.  Newsom.  Teng.  Yaki,  Yee 
Absent:  2  -  Brown.  Katz 

October  4,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown.  Katz,  Kaufman,  Leno,  Newsom. 
Teng.  Yaki 
Absent:  1  -  Yee 


City  and  County  of  San  Francisco 


Printed  at  9:07  AM 


10/5/99 


File  No.  991629 


City  and  County  of  San  Francisco 
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100  Larkin  Street  Govt  Information  Center 


DOCUMENTS  DEPT. 

NOV  0  h  1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 1-04-99A1 1 :02  RCVD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


DOCUMENTS  DEPT 

PMPMO.  -^91462  NOV  0  9  1999  ORDINANCE  NO.  „  ^^C'"?^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Smoking  Marijuana] 

AMENDING  ARTICLE  19F,  SECTION  1009  22,  OF  THE  HEALTH  CODE  WHICH 
PROHIBITS  SMOKING,  TO  ALLOW  SMOKING  OF  MEDICAL  MARIJUANA  IN  NON-PROFIT 
MEDICAL  MARIJUANA  BUYERS  CLUBS 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)) 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  Article  19F  of  the  San  Francisco  Health  Code  is  hereby  amended  by 
amending  Section  1009.22,  to  read  as  follows: 

SEC.  1009.22.  PROHIBITING  SMOKING  IN  BUILDINGS  AND  ENCLOSED 
STRUCTURES  CONTAINING  CERTAIN  USES  AND  CERTAIN  SPORTS  STADIUMS 

(a)  Smoking  is  prohibited  in  bi  ildings  and  enclosed  structures  which  contain  any  of 
the  facilities  or  uses  set  forth  below. 

(1)  Facilities  owned  or  leased  by  the  City  and  County  of  San  Francisco  every 
commission,  department  or  agency,  with  jurisdiction  over  such  property  shall  adopt 
regulations  or  policies  implementing  the  provisions  of  this  Article:  provided,  however,  with 
respect  to  facilities  located  outside  the  City  and  County  of  San  Francisco,  the  regulations  or 
policies  shall  prohibit  smoking  in  enclosed  areas  during  those  times  that  the  public  has 
access,  except  that  (A)  in  any  enclosed  area  a  designated  smoking  area  may  be  provided  if  it 
is  physically  separated  from  and  no  larger  than  the  nonsmoking  area,  and  (B)  when  the  public 
does  not  have  access  to  an  enclosed  area,  the  provisions  of  Article  19  apply: 

(2)  Facilities  in  which  the  business  of  any  governmental  body  or  agency  is 
conducted,  including  hearing  rooms,  courtrooms  or  places  of  public  assembly: 

(3)  Polling  places; 

(4)  Health  facilities,  including,  but  not  limited  to,  hospitals,  long  term  care  facilities, 
doctors'  and  dentists'  offices,  inpatient  rooms,  and  outpatient  examination  and  treatment 
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rooms; 

(5)  Educational  facilities; 

(6)  Business  establishments; 

(7)  Nonprofit  establishments((:)),  except  that  persons  qualifying  under  California 
Health  and  Safety  Code  section  11362.5  to  use  medical  marijuana  may  smoke  medical 
marijuana  on  the  premises  of  a  nonprofit  medical  marijuana  buyer's  club; 

(8)  Aquariums,  galleries,  libraries  and  museums; 

(9)  Child  care  facilities,  except  when  located  in  pnVate  homes; 

(10)  Facilities  used  for  exhibiting  motion  pictures,  drama,  dance,  musical 
performance,  lectures,  or  other  entertainment; 

(11)  Sports  arenas;  proyided,  howayer,  that  Subsection  (b)  shall  goyern  sports 
stadiums  as  defined  in  that  subsection; 

(12)  Conyention  facilities; 

(13)  Restaurants,  subject  to  the  proyisions  of  Section  1009.24. 

Smoking  is  prohibited  throughout  the  building  or  structure  and  in  the  common  areas, 
including  the  eleyators,  hallways,  stainways,  restrooms,  conference  and  meetings  rooms,  and 
eating  and  break  rooms. 

(b)  No  owner,  manager,  or  operator  of  a  sports  stadium  shall  knowingly  or 
intentionally  permit,  and  no  person  on  the  premises  shall  engage  in,  the  smoking  of  tobacco 
products  in  any  enclosed  or  open  space  at  a  sports  stadium  except  in  (1)  concourses  and 
ramps  outside  seating  areas,  (2)  priyate  suites  and  corridors  to  priyate  suites,  and  (3)  areas 
designated  for  parking.  Any  portion  of  a  sports  stadium  used  as  a  bar  or  restaurant  shall  be 
goyerned  by  the  proyisions  of  this  Article  regulating  smoking  in  bars  and  restaurants.  For 
purposes  of  this  subsection,  a  sports  stadium  means  a  publicly  owned  facility  which  has  a 
seating  capacity  of  at  least  30,000  people. 
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(c)  It  is  unlawful  for  any  person  to  smoke  in  any  area  where  this  Article  prohibits 

smoking.  It  is  unlawful  for  the  owner  of  any  property,  facility  or  establishment  subject  to  th  ^ 
Article  or,  if  a  different  person  has  the  right  to  possession  or  management  of  such  prope". 
facility  or  establishment,  for  that  person  to  permit  any  person  to  smoke  in  any  area  where 
smoking  is  prohibited  by  this  Article, 

(d)  No  person  who  owns,  operates  or  manages  property  will  be  deemed  to  be  in 
violation  of  the  requirements  of  this  Article  with  respect  to  persons  smoking  in  such  areas  over 
whom  they  have  no  right  of  direction  and  control  if  they  have  taken  the  following  reasonable 
steps  to  prevent  smoking  by  such  persons: 

(1)  Posted  clear  and  prominent  no  smoking'  signs  at  each  entrance  to  the 
premises; 

(2)  Requested,  when  appropriate,  that  such  person  refrain  from  smoking 

For  purposes  of  this  subsection,  "reasonable  steps  "  shall  not  include  the  physical 
ejectment  of  a  person  from  the  premises. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 


Jean  S.  Fraser 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodiett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


991462 


Date  Passed: 


Ordinance  amending  Health  Code  Section  1009  22  which  prohibits  smoking,  to  allow  smoking  of 
medical  marijuana  in  non-profit  medical  marijuana  buyers  clubs. 


October  4.  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1  I  -  Ammiano,  Becerril.  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki.  Yee 

October  12,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng 
Absent:  3  -  Katz,  Yaki,  Yee 


(  in  uihK  oiinty  oj  San  I  rancisco 


I 


Printed  at  9:10  AM  on  10/13/99 


File  No.  991462 


I  hercbv  ccrtih  th;it  Ihi-  fori-^oini;  ()riliii.iin.c 
was  UNALI.N  I'XSSKDon  Oclubir  12. 
b\  the  lioard  nf  Siipi  rMsnrs  of  thr  (  it\  ami 
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( iK>rici  I ..  ^'ouhl:  ' 
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Date  Approved 
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F'LE  NO.  991649   FRANCISCC^f^^'^ANCE  NO 

PUBLIC  IJBRARY 
1       [Lead  Hazard  Notification  Amendment] 
2 

3  AMENDING  DIVISION  III  OF  ARTICLE  26,  PART  II,  CHAPTER  V  OF  THE  SAN  FRANCISCO 

4  MUNICIPAL  CODE  (HEALTH  CODE),  BY  EXTENDING  THE  SUNSET  PROVISION  OF 

5  SECTIONS  1615  AND  1616  FROM  JANUARY  1,  2000  TO  JANUARY  1.  2003. 
6 


7  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10 

1 1  Section  1 .  Division  III  of  Article  26  of  the  San  Francisco  Health  Code  is  hereby 

12  amended  by  amending  Sections  1615  and  1616.  to  read  as  follows: 

13  SEC.  1615.  TAX  COLLECTOR  TO  SEND  INFORMATION  WITH  PROPERTY  TAX 

14  BILLS,  (a)  The  Tax  Collector  shall  mail  a  copy  of  the  Informational  Bulletin  or  an  equivalent 

15  lead  hazard  warning,  along  with  each  County  tax  bill. 

16  (b)      The  Tax  Collector  shall  mail  a  copy  of  the  Pre-1978  Hazard  Notice  and  Affidavit 

17  forms  prepared  under  Section  1610  along  with  each  County  tax  bill  until  January  1.  ((2000)) 

18  2003. 

19  SEC.  1616.  BUILDING  OWNERS  TO  PROVIDE  PROOF  OF  NOTICE.  Every  owner  of 

20  any  dwelling  unit  constructed  pnor  to  1978  shall  provide  a  copy  of  the  Pre-1978  Hazard 

21  Notice,  and  any  other  form  of  notice  required  by  federal  or  State  law  to  every  tenant  in  each 

22  such  dwelling  unit  within  10  days  of  commencement  of  occupancy,  or  for  tenancies  in 

23  existence  on  the  effective  date  of  this  Article,  within  60  days  of  such  effective  date.  The  owner 

24  shall  complete,  sign  and  maintain  Affidavits  provided  in  Section  1610(c)  as  instructed  thereon 

25  in  order  to  provide  evidence  of  compliance  with  this  Article.  The  requirements  of  this  Section 
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1  shall  terminate  effective  January  1 ,  ((2000))  2003. 
2 

3  APPROVED  AS  TO  FORM: 

4  LOUISE  H.  RENNE,  City  Attorney 


WILLIAM  CHAN 
Deputy  City  Attorney 
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City  and  County  of  San  Kranciseo 


Tails 


l  ii>  Hall 
I  l)t  C  arlion  B.  Ciuodlcti  Place 
San  Francisto  CA  94I02-4MW 


Ordinance 


File  Number: 


991640 


Date  Passed: 


Ordinance  amending  Health  Code  (lead  hazard  notification)  Sections  1615  (Tax  Collector)  and  1616 
(building  owners)  by  extending  the  sunset  provision  from  January  1.  2000  to  January  1,  2003 


October  4,  1999  Board  of" Siipcrv  isors      PASSl  I).  ( )\  I  IKsl  Rl  \|)|\(, 

A>es:  1  1  -  Ammiano.  Bccerril.  fiicrniaii.  lirouii.  Kat/.  Kauhnan.  I.cno.  \cusoin. 
Teng.  Yaki.  Yee 

October  12.  1999  Board  of  Supervisors  —  FINALLY  PASSL;D 

Ayes:  8  -  Ammiano,  Becerril.  Bicrman.  [kmwi.  Kaiilman.  I  cno.  Ncvvsoiu.  Icng 
Absent:  3  -  Katz.  Yaki.  Yee 


On'  and  Count}'  of  San  Francisco 


I 


Pnntt-dat  '):lfi  iM  on  10  l.i  V9 


I 


File  No.  991649  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  12,  1999 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  2  1999 

Date  Approved 


File  No.  991649 


(  ily  and  County  of  San  Francisco 
I  ails  Kt'porl 


Primed  at  9:10  AM  on  10/13/99 


As  amended  in  Committee 
September    29,  1999. 
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j  (Government  Funding) 


RO#99030 
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$279,870 

:  APPROPRIATING^530Wro-OF  SAN  FRANCISCO  WATER  OPERATING  FUND  BALANCE 
I  TO  FUND  THE  CRYSTAL  SPRINGS  PUMP  STATION  LANDSLIDE  FOR  WATER  DEPART- 
i  MENT  FOR  FISCAL  YEAR  1999-2000. 

i 

I  Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco; 


'  Section  1. 

Department 
and  Number 

Fund 

5W-AAA-AAA 
Water  Operating 
Fund 


Funding  Source: 

999-99999 
(470000) 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

SFWD 

Water  Enterprise 


Fund  Balance 


Debit 
Program 


Credit 


$279,870 


Intrafund  Transfer  Out  to 


Funding  Uses 

095-0955W 
(UWUWZZZB955W)  5W-AAA-ACP 

Total 


_$279,870 


S2J9  ^70 


-s-eoo-eoe-- 


Department 

PUC0402 

PUC-Project  Management 


Fund 

5  W- AAA- AC  P 
SFWD  Operating 
Fund-Continuing 
j  Project 

Funding  Source 

Project 

CUW112 

950-9505W  intrafund  Transfer  In  from 

I  (UWUWZZZB505W)  5W-AAA-AAA-Water  Operating 

'  Fund 


Program 

BCI 

Water  Capital  Project 

DOCUMENTS  DEPT. 
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Crystal  Springs  Pipe  Line  #1 -Phase  2 


S279.870 
-S-300,000- 


BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 


Credit 


Funding  Uses 

067-06700 
(521122) 


BIdgs.,  Structures  &  Improvement 
Project 


Total 


$279.870 

-$-3oe,-ooo- 


$279,870 


$279,870 


APPROVED  AS  TO  FORM: 

_OUISE  H.  RENNE,  CITY  ATTORNEY 


3Y: 


DEPUTY  CITY  ATTORNEY 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 


;xcel\appro\47sa05 


SOARO  OF  SUPERVISORS 


Cit>  and  County  of  San  Francisco  ,    ^„„J„t,  u^^„„„,,, 

San  Kranci*a»- C  A  «*4in;-4Alw 

Tails 
Ordinance 


File  Number:       9916W  Date  Passed. 


Ordinance  appropriating  5279,870.  Water  Department  of  San  Francisco  Water  Operating  Fund 
balance  to  fund  the  Crystal  Springs  Punnp  Station  (landslide  repairs)  for  fiscal  year  1999-2000 


October  4,  1999  Board  of  Supervisors  —  PASSFD.  ( )N  II RS  I  Rl  \l)l\(, 

A\es:  10-  .Ainmiaiio.  [k'ccrril.  Bicrman.  Brown.  Kat/.  Kaiitman.  I  ciuv 
Teng.  Yak  I 
Absent:  I  -  \'ee 

October  12.  1999  Board  of  Supervisors  —  FINALI  .\  R ASM  I) 

Ayes:  8  -  Ammiano.  Becerril.  Biermaii.  Broun.  Kaufman.  I.eiu>.  Neusom.  Teni: 
Absent:  3  -  Katz,  Yaki.  Yee 


City  and  County  of  San  Francisco 


I 


Printed  Jl  '  /'/  I \t    .n   I'l  /  '  Vv 


File  No.  991699  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  12,  1999 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  2  1999 

Date  Approved 
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SAN  FRANCISCO 

PUBLIC  LIBRARY  n/  Q  ,  <^  Q 

FILE  NO.  991701   ORDINANCE  NO.  d  U>  1  '  1  ^ 

[COURT  COMPENSATION] 

SETTING  SCHEDULES  OF  COMPENSATION  AND  OTHER  ECONOMIC  BENEFITS  FOR 
FISCAL  YEAR  1999-2000  FOR  CERTAIN  CLASSIFICATIONS  OF  PERSONS  EMPLOYED 
BY  THE  SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  SAN  FRANCISCO. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

I.  This  ordinance,  which  has  been  approved  by  a  majority  of  the  judges  of  the 
Superior  Court  of  California,  County  of  San  Francisco,  pursuant  to  Government  Code  section 
69900,  establishes  the  rates  of  compensation  and  additional  benefits  for  the  following 
classifications  of  Court  employees:  280  Deputy  Clerk,  285  Executive  Secretary,  287 
Administrative  Secretary,  289  Personnel'Payroll  Director,  290  Deputy  Clerk.  293  Interpreter 
Coordinator,  297  Deputy  Clerk,  320  Deputy  Clerk,  330  Deputy  Clerk,  340  Information  Clerk. 
342  Information  Clerk  Supervisor,  and  0678  Executive  Secretary. 

II.  In  addition,  this  ordinance,  as  approved  by  a  majority  of  the  judges  of  the 
Superior  Court  of  California,  County  of  San  Francisco,  pursuant  to  Government  Code  section 
69900,  establishes  additional  benefits  for  the  classifications  of  350  Court  Reporter  and  0710 
Court  Reporter. 

III.  In  addition,  this  ordinance,  as  approved  by  a  majority  of  the  judges  of  the 
Superior  Court  of  California,  County  of  San  Francisco,  pursuant  to  Government  Code  section 
69900,  establishes  the  rate  of  compensation  for  the  classifications  of  0255  Court 
Commissioner  and  0215  Bail  Commissioner. 

IV.  The  schedule  of  compensation  and  the  additional  benefits  authorized  herein 
shall  be  effective  July  1,  1999  unless  otherwise  specified  in  this  ordinance. 
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V.  For  purposes  of  this  ordinance,  the  term  "covered  employee"  shall  mean  those 
classifications  of  employees  enumerated  in  Paragraph  I  and  II  of  this  document,  unless 
otherwise  specifically  included  or  excluded  in  the  text  of  the  ordinance  section.  The  term 
"Court"  shall  mean  the  Superior  Court  of  California,  County  of  San  Francisco.  || 

VI.  The  General  Fund  of  the  City  and  County  of  San  Francisco  shall  not  be  used  to 
fund  any  of  the  salary  increases  or  benefits  referred  to  in  this  ordinance.  The  City  shall  not  be 
liable  for  any  costs  incurred  in  providing  the  wages  and  other  benefits  set  forth  in  this  || 
ordinance.  The  City's  obligations  under  this  ordinance  shall  be  limited  to  administering  health 
and  retirement  benefits  and  payroll  processing.  This  paragraph  shall  not  apply  to  the  payment 
of  wages  and  benefits  for  those  positions  covered  by  this  ordinance  which  are  specifically 
authorized  and  funded  by  the  City  budget. 

VII.  The  City's  obligations  described  herein  are  not  intended  to  create  a  dual 
employer  relationship. 

VIII.  Compensation  and  Additional  Economic  Benefits  for  Covered  Employees 
A.       WORK  SCHEDULES 

1 .  Full-time  Work  Schedules.  A  full-time  work  schedule  is  a  tour  of  duty  of  forty 
(40)  hours  per  week.  Salaries  for  full-time  services  shall  be  based  upon  the  hours  actually 
worked. 

2.  Part-time  Work  Schedules.  A  part-time  work  schedule  is  a  tour  of  duty  less  than 
forty  (40)  hours  per  week.  Salaries  for  part-time  services  shall  be  calculated  upon  the 
compensation  for  normal  work  schedules  proportionate  to  the  hours  actually  worked. 

3.  Overtime  for  Non-exempt  Employees.  Overtime  shall  be  paid  in  accordance 
with  the  Fair  Labor  Standards  Act  (FLSA).  Employees  not  exempt  from  the  FLSA  who  work 
or,  who  are  suffered  to  work  overtime  shall  be  paid  in  salary  unless  the  individual  employee 
requests  compensatory  time  off  in  lieu  of  paid  overtime.  Compensatory  time  shall  be  earned 
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at  the  rate  of  time  and  one-half  (1-1/2).  Classes  0255  Court  Commissioners  and  0215  Bail 
Commissioner  shall  not  be  eligible  for  overtime  or  compensatory  time 

4.       Compensatory  Time  for  Exempt  Employees   FLSA-exempt  employees  are  not 
eligible  for  overtime,  but  may  accrue  non-vested  compensatory  time   Compensatory  time 
shall  be  accrued  at  the  rate  of  time  and  one-half  (1-1/2).  Classes  0255  Court  Commissioners 
and  0215  Bail  Commissioner  shall  not  be  eligible  for  overtime  or  compensatory  time 

B.  HOLIDAYS. 

1.  Floating  Holidays.  In  addition  to  those  days  designated  by  state  statute  as  Court 
holidays,  covered  employees,  other  than  Classes  0255  Court  Commissioner  and  0215  Bail 
Commissioner,  shall  continue  to  receive  four  (4)  additional  holidays  to  be  taken  on  days 
selected  by  the  employee  subject  to  the  ap:  '  )val  and  sole  discretion  of  the  Court  These  four 
days  are  granted  July  1,  1999  to  be  used  prior  to  June  30,  2000  for  covered  employees 
except  classes  of  350  and  0710  Court  Reporters.  For  classes  of  350  and  0710  Court 
Reporters,  these  days  were  granted  January  1,  1999  to  be  used  prior  to  December  31 ,  1999 
In  addition,  for  the  classes  of  350  and  0710  Court  Reporters,  four  additional  days  are  granted 
January  1 ,  2000  to  be  used  prior  to  December  31 ,  2000.  Employees  must  complete  six  (6) 
months  continuous  service  before  receiving  the  four  floating  holidays,  provided  that  part-time 
employees  who  are  not  regularly  scheduled,  but  are  employed  on  an  as  needed  irregular 
intermittent  or  other  irregular  basis  are  ineligible  for  the  additional  days. 

2.  Holiday  Compensation  for  Time  Worked.  Employees  required  by  the  appointing 
officer  to  work  on  any  of  the  above-specified  or  substitute  holidays,  excepting  Fridays 
observed  as  holidays  in  lieu  of  holidays  falling  on  Saturday,  shall  be  paid  extra  compensation 
at  the  rate  of  time  and  one-half  (1-1/2)  the  usual  rate  of  pay  for  all  regularly  scheduled  hours 
worked;  provided,  however,  that  at  an  employee's  request  and  with  the  approval  of  the 
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appointing  officer,  an  employee  may  be  granted  compensatory  time  off  in  lieu  of  paid  overtime 
at  the  rate  of  time  and  one-half  (1-1/2). 

No  FLSA-exempt  employee  shall  receive  overtime  pay  if  required  to  work  on  a  holiday. 
All  such  overtime  shall  be  compensated  in  the  form  of  compensatory  time  accrued. 

3.  Holiday  Pay  for  Employees  Laid  Off.  An  employee  who  is  laid  off  at  the  close  of 
business  the  day  before  a  holiday  who  has  worked  not  less  than  five  (5)  previous  consecutive 
workdays  shall  be  paid  for  the  holiday. 

4.  Employees  Not  Eligible  for  Holiday  Compensation.  Persons  employed  for 
holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule  which  is  less  than 
twenty  (20)  hours  in  a  biweekly  pay  period,  or  persons  employed  on  an  intermittent  part-time 
work  schedule  (not  regularly  scheduled),  or  persons  on  leave  without  pay  status  both 
immediately  preceding  and  immediately  following  the  legal  holiday  shall  not  receive  holiday 
pay. 

5.  Part-time  Employees  Eligible  for  Holidays.  Part-time  employees  who  regularly 
work  a  minimum  of  twenty  (20)  hours  in  a  biweekly  pay  period  shall  be  entitled  to  holidays  on 
a  proportionate  basis. 

Regular  full-time  employees  are  entitled  to  8/80  or  1/10  time  off  when  a  holiday  falls  in 
a  biweekly  pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately 
preceding  paragraph,  shall  receive  a  holiday  based  upon  the  ratio  of  1/10  or  the  total  hours 
regularly  worked  in  a  biweekly  pay  period.  Holiday  time  off  shall  be  determined  by  calculating 
1/10  of  the  hours  worked  by  the  part-time  employee  in  the  biweekly  pay  period  immediately 
preceding  the  pay  period  in  which  the  holiday  falls.  The  computation  of  holiday  time  off  shall 
be  rounded  to  the  nearest  hour. 
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The  proportionate  amount  of  holiday  time  off  shall  be  taken  in  the  same  fiscal  year  in 
which  the  holiday  falls.  Holiday  time  off  shall  be  taken  at  a  time  mutually  agreeable  to  the 
employee  and  the  appointing  officer. 

C.  PAYROLL  PROCEDURES 

1.  Overtime  and  Holiday  Pay.  All  holiday  and  overtime  paychecks  shall  be 
distributed  as  part  of  the  regular  pay  warrants  for  the  period  in  which  the  overtime  was 
earned. 

2.  Recovery  of  Overpayment.  The  schedule  of  recovery  of  any  overpayment  shall 
be  made  by  mutual  agreement  between  the  City  and  the  employee.  In  the  absence  of  a 
mutual  agreement,  the  City  will  recover  no  more  than  20%  of  the  total  amount  in  any  one 
biweekly  paycheck. 

D.  GENERAL  WAGE  INCREASE. 

1.  All  employees  covered  in  this  ordinance,  except  those  in  classes  215  Bail 
Commissioner,  255  Court  Commissioner,  350  Court  Reporter  and  0710  Court  Reporter  shall 
receive  a  1.75%  wage  increase  effective  July  1,  1999  ,  and  an  additional  15%  wage  increase 
effective  December  25,  1999  in  accordance  with  the  salary  schedules  attached  as  Appendix 

2.  All  employees  in  the  classifications  of  0255  Court  Commissioner  and  021 5  Bail 
Commissioner,  effective  July  1,  1999  and  continuing,  shall  be  paid  at  a  rate  equal  to  85%  of 
the  rate  paid  to  Superior  Court  Judges. 

E.  LONGEVITY  INCREASE.  All  employees  covered  by  this  ordinance,  except 
those  in  classes  215  Bail  Commissioner,  255  Court  Commissioner,  350  Court  Reporter  and 
0710  Court  Reporter,  who  have  completed  10  years  of  service  with  the  court  and/or  for  the 
City  and  County  of  San  Francisco,  and  thereafter  in  any  classification  shall  be  granted  an 
additional  thirty  (30)  cents  per  hour  longevity  increase. 


SUPERIOR  COURT 

BOARD  OF  SUPERVISORS 


Page  5 
09A)i/99 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Effective  July  1,  1998,  an  employee  who  voluntarily  moves  to  another  classification 
shall  not  be  eligible  for  longevity  pay  until  he/she  has  served  ten  (10)  continuous  years  in  the 
new  classification.  An  employee  who  currently  receives  longevity  pay  shall  continue  to 
receive  longevity  pay,  unless  he/she  voluntarily  moves  to  another  classification. 

F.       HEALTH  PLAN.  Health  and  Dental  Benefits  for  employees  covered  by  this 
ordinance,  except  those  in  classes  0255  Court  Commissioner  and  0215  Bail  Commissioner. 

1 .  Court  Contribution:  The  Court  shall  contribute  and  continue  to  contribute  a  i 
monthly  amount  towards  Court  employee  health  benefits  for  each  covered  ernployee  in 
accordance  with  Charter  Appendix  Section  A8.423. 

2.  Dependent  Care  Health  Benefits:  Effective  July  1,  1999,  and  continuing  for  the 
duration  of  FY  1999-00,  the  Court  shall  pay  vS225.00  per  month  toward  dependent  health  care 
benefits  for  covered  employees. 

3.  For  "medically  single"  employees,  i.e.,  benefited  employees  not  receiving  this 
contribution  paid  by  the  Court  for  dependent  health  care  benefits,  the  Court  shall  contribute  all 
of  the  premium  for  the  employee's  own  health  care  benefit  coverage. 

4.  Dental  Benefits.  The  Court  shall  continue  to  contribute  a  monthly  amount  per 
covered  employee  sufficient  to  continue  the  family  dental  coverage  provided  in  FY  1998-99. 

5.  The  aforesaid  contributions  shall  not  be  considered  as  a  part  of  an  employee's 
compensation  for  the  purpose  of  computing  earnings  or  retirement  benefits,  nor  shall  such 
contributions  be  taken  into  account  in  determining  the  level  of  any  other  benefit  which  is  a 
function  of  or  percentage  of  salary.  The  Court  reserves  the  right  to  take  said  contributions  into 
account  for  the  purpose  of  salary  comparisons  with  other  employers. 
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G.       SENIORITY  INCREMENTS 

1.  Entry  at  the  First  Step.  Covered  employees  who  enter  a  classification  at  the  first 
pay  step  shall  advance  to  the  second  step  within  the  classification  upon  completion  of  two 
thousand  eighty  (2080)  hours  worked  (exclusive  of  overtime)  and  to  each  successive  step 
upon  completion  of  an  additional  two  thousand  eighty  (2080)  hours  worked  (exclusive  of 
overtime)  of  required  service  within  the  classification,  until  the  maximum  salary  rate  is 
achieved. 

2.  Entry  at  Other  than  the  First  Step.  Covered  employees  who  enter  a 
classification  at  a  rate  of  pay  other  than  the  first  step  shall  advance  one  step  upon  completion 
of  two  thousand  eighty  (2080)  hours  worked  (exclusive  of  overtime)  of  required  service  within 
the  classification  and  continue  to  advance  tc  each  successive  step  upon  completion  of  an 
additional  two  thousand  eighty  (2080)  hours  worked  (exclusive  of  overtime)  of  required 
service  within  the  classification,  until  the  maximum  salary  rate  is  achieved 

3.  Date  Increment  Due.  Increments  shall  accrue  and  become  due  and  payable  on 
the  next  day  following  completion  of  required  service  as  specified  above 

H.  RETIREMENT  CONTRIBUTION. 

I.  For  the  period  July  1,  1999,  through  June  30,  2000,  the  Court  shall  contribute  to 
the  appropriate  pension  plan  a  total  of: 

8%  of  pension  covered  gross  salary  for  old  plan  SFERS  full  rate  members 
7.5%  of  pension  covered  gross  salary  for  new  plan  SFERS  full  rate  members, 
2.       The  aforesaid  contributions  shall  not  be  considered  as  a  part  of  an  employee  s 
compensation  for  the  purpose  of  computing  earnings  or  retirement  benefits,  nor  shall  such 
contributions  be  taken  into  account  in  determining  the  level  of  any  other  benefit,  which  is  a 
function  of,  or  percentage  of  salary.  The  Court  reserves  the  right  to  take  said  contributions 
into  account  for  the  purpose  of  salary  comparisons  with  other  employees 
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3.       All  employees  covered  by  this  agreement  are  participating  in  full  retirement 
contribution  status.  The  implementation  of  full  contribution  rather  than  reduced  contribution  is 
irrevocable. 

I.        STATE  UNEMPLOYMENT  AND  DISABILITY  INSURANCE 

1 .  Upon  a  vote  by  one  half  or  more  of  the  members  of  a  covered  classification  that 
the  members  desire  to  be  enrolled  in  the  State  Disability  Insurance  Program,  the  Board  of 
Supervisors  shall  immediately  take  any  and  all  necessary  action  to  enroll  all  such  employees 
therein.  The  members  of  the  classification  shall  certify  to  the  Employee  Relations  Director 
that  they  desire  to  be  enrolled  for  SDI  no  later  than  forty-five  (45)  days  prior  to  SDI's  quarterly 
enrollment  dates  and  the  Board  shall  take  necessary  action  to  enroll  such  employees  in  time 
for  the  next  SDI  enrollment  date. 

2.  An  employee  entitled  to  SDI  shall  receive  in  addition  thereto  such  portion  of 
his/her  accumulated  sick  leave  with  pay  as  will  equal,  but  not  exceed,  the  regular  biweekly 
"take  home"  earnings  of  the  employee,  excluding  optional  deductions.  Such  supplementary 
payments  shall  continue  for  the  duration  of  the  employee's  illness  or  disability  or  until  sick 
leave  with  pay  credited  to  the  employee  is  exhausted,  whichever  occurs  first. 

At  an  employee's  option,  an  employee's  accrued  vacation,  holiday,  and  compensatory 
time  off  can  also  be  integrated  with  SDI  payments  in  the  same  manner  as  sick  leave. 

J.       LONG-TERM  DISABILITY.  The  City  on  behalf  of  the  Court  shall  provide  to 
covered  employees,  except  classes  0255  Court  Commissioner  and  0215  Bail  Commissioner, 
with  six  (6)  months  continuous  service  a  Long  Term  Disability  (LTD)  plan  that  provides,  after 
one  hundred  eighty  (180)  days  elimination  period,  sixty  percent  (60%)  salary  (subject  to 
integration)  up  to  age  sixty-five.  Employees  who  receive  payments  under  the  LTD  plan  shall 
not  be  eligible  to  continue  receiving  payments  under  the  City"  Catastrophic  Illness  Program. 
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K.       REIMBURSEMENT  OF  WORK-REU\TED  EXPENSES 

1.  Mileage,  Parking  and  Tolls 

Covered  employees  required  to  use  their  own  vehicle  for  Court  business  shall  be 
reimbursed  for  mileage  as  fixed  by  the  Controller  in  accordance  with  IRS  rules,  and  will  be 
reimbursed  for  all  necessary  parking  and  toll  expenses 

2.  Damaged  or  Stolen  Propertv.  Reimbursement  for  property  damaged,  destroyed 
or  stolen  in  the  line  of  duty  shall  be  administered  in  accordance  with  guidelines  established  by 
the  Controller. 

An  employee  who  qualifies  for  reimbursement  of  such  damaged,  destroyed  or  stolen 
property  shall  submit  a  claim  to  his/her  department  head  with  all  available  documentation  not 
later  than  thirty  (30)  calendar  days  after  the  date  of  such  alleged  occurrence  An  employee 
shall  be  entitled  to  the  appropriate  reimbursement  no  later  than  one  hundred-twenty  (120) 
days  following  the  submission  of  such  claim.  Reimbursement  may  be  delayed  if  the  employee 
does  not  submit  the  appropriate  documentation. 

3.  Meals.  Covered  employees  shall,  subject  to  the  procedures  established  by  the 
Controller,  be  reimbursed  for  the  reasonable  and  actual  costs  of  meals  upon  presentation  of 
receipts  in  the  following  circumstances: 

a.  When  an  employee  is  required  by  the  Court  to  attend  a  meeting  at  which  a  meal 
is  served  and  such  meal  is  billed  to  the  employee; 

b.  When  an  employee  is  traveling  overnight  out  of  the  City  and  County  of  San 
Francisco  on  Court  business. 

L.       LAY  OFF  ADJUSTMENT.  An  employee  who  is  (1)  '  laid  off.  "  (2)  immediately 
and  continuously  employed  in  another  classification  with  the  Court,  and  (3)  thereafter  re- 
employed in  his/her  original  position  without  a  break  in  service,  shall,  for  the  purposes  of 
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determining  salary  increments,  receive  credit  for  time  served  while  laid  off  from  his/her  original 
appointment. 

M.  FINGERPRINTING.  The  City  shall  bear  the  full  cost  of  fingerprinting  whenever 
such  is  required  of  the  employee. 

N.      VOLUNTEER/PARENTAL  RELEASE  TIME.  All  covered  employees,  except 
those  in  classes  0255  Court  Commissioner  and  0215  Bail  Commissioner,  shall  be  granted  a 
total  of  two  (2)  hours  per  semester  of  paid  release  time  to  attend  parent  teacher  conferences. 

0.  BENEFITS  FOR  TEMPORARY  EMPLOYEES.  Employees  who  have  worked 
1040  hours  in  any  consecutive  twelve  (12)  month  period  shall  receive  all  benefits  which  are 
provided  to  permanent  employees,  including  but  not  limited  to  retirement,  health  and  dental 
coverage,  premiums,  vacation  pay,  sick  pay  holiday  pay  and  jury  duty  pay. 

P.      WORD  PROCESSING  PREMIUM.  This  section  applies  only  to  employees  in 
class  0687  Executive  Secretary: 

1 .  Employees  who  have  received  a  word  processing  premium  continuously  from 
FY  94-95  to  the  present  shall  continue  to  receive  a  ninety-one  cent  ($.91)  per  hour  premium 
above  the  salary  to  which  they  are  entitled  for  such  time  as  they  are  assigned  to  and  actually 
work  with  word  processing  equipment. 

2.  "Word  processing"  shall  be  defined  as  the  clerical  process  of  typing  documents 
into  a  computerized  memory  and  printing  system;  revising  and  editing  said  documents; 
retrieving  a  completed  document  from  said  system  and  does  not  include  data  entry 
operations. 

X.      Retroactive  Application  . 

Although  the  City  and  County  and  the  Court  have  incurred  no  legal  obligation  under  the 
Charter,  the  Board  of  Supervisors  does  hereby  ratify  any  actions  otherwise  consistent  with, 
and  authorized  by  this  ordinance  that  were  taken  before  its  effective  date. 
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X,  CERTIFiCATION: 

The  following  hereby  certify  that  a  majority  of  the  body  over  which  she  each  presides 
has  approved  the  terms  of  the  above  ordinance. 


HON^ALI^RED  G.  CHIANTELLI 
Presiding  uudge 

Superior  Court  of  California,  County  of  San  Francisco 


APPROVED  AS  TO  FORM 

LOUISE  H.  RENNE 
City  Attorney 


DARREN  W.  LEE 
Deputy  City  Attorney 
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Francisco. 


October  4.  1999  Board  of  Superv  isors  —  PASSED.  ON  FIRST  READING 

Ayes:  1  1  -  Ammiano.  Becerril.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Newsom. 
Teng.  Yaki,  Yee 

October  12,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Bierman.  Brown,  Kaufman,  Leno.  Newsom,  Teng 
Absent:  3  -  Katz,  Yaki,  Yee 


(  in  and  C  ounty  oj  San  Francisco  I  Printed  at  9:10  AM  on  10/13/99 
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FILE  NO. 


991722 


ORDINANCE  NO. 


«2  7(?-^? 


1  [Extend  to  12/00  Sunset  Clause-Tour  Bus  Prohibition  on  15"'  Avenue] 

2  AMENDING  ORDINANCE  NOS.  115-96,  282-96,  270-97,  AND  425-97,  WHICH  AMENDED 

3  THE  SAN  FRANCISCO  POLICE  CODE  TO  PROHIBIT  TOUR  BUSES  ON  15'"  AVENUE 

4  FROM  LAKE  STREET  TO  THE  PRESIDIO,  TO  PROVIDE  THAT  THIS  PROHIBITION  ON 

5  TOUR  BUSES  SHALL  EXPIRE  ON  DECEMBER  31,  2000,  RATHER  THAN  DECEMBER  31 , 

6  1999. 

7  Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9  Section  1 .  Section  2  of  Ordinance  No.  1 1 5-96  of  the  City  and  County  of  San  Francisco 

10  is  hereby  amended  to  read  as  follows: 

1 1  Section  2.  The  provisions  of  the  ordinance  shall  expire  on  December  31 ,  ((1999)) 

12  2000. 
13 

14  ,. 

1 5  I  APPROVED  AS  TO  FORM: 

16  LOUISE  H.  RENNE,  City  Attomey  qQCUMBNTS  OEP 
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23 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  amending  Ordinance  Nos.  115-96,  282-96,  270-97,  and  425-97,  which  amended  the  San 
Francisco  Police  Code  to  prohibit  tour  buses  on  15th  Avenue  from  Lake  Street  to  the  Presidio,  to 
provide  that  this  prohibition  on  tour  buses  shall  expire  on  December  31,  2000,  rather  than  December 
31,  1999. 


October  4,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  I  1  -  Ammiano.  Becerril.  Bierman,  Brown.  Katz.  Kaufman,  Leno,  Nevvsom, 
Teng,  Yaki,  Yee 

October  12,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano.  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng 
Absent:  3  -  Katz,  Yaki,  Yee 


C  ily  and  C  oitnly  of  San  I  rancisco 


I 


Primed  at  9:10  AM  on  10/13/99 


File  No.  991722  I  lurchv  ci  tnK  ih.H  ttu-  l.-nu'-mu  Ordmaiut 
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(Government  Funding) 


NOV  0  9  1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


RC#99035 
SA#10 


APPROPRIATING  $657,000  OF  THE  GENERAL  FUND  RESERVE  TO  FUND  SERVICES  OF 
OTHER  CITY  AGENCIES-UNIFIED  SCHOOL  DISTRICT  TO  PROVIDE  ARTS  PROGRAMS 
IN  THE  PUBLIC  SCHOOLS  FOR  FISCAL  YEAR  1999-2000. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco 


Section  1. 

Department 
and  Number 

Fund 

1G-AGF-AAA 
General  Fund 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

GEN-01 

General  City  Responsibilitv 


Funding  Sources 

097-097GR  General  Fund  Reserve 

(*C0N1GAGFAAA) 


Fund 

1G-AGF-AAA 
General  Fund 

Funding  Uses 

081-083SD 
(255034) 


Department 

MYR01 

Mayor's  Office 


DeMt 

Program 

FCZ 

General  City  Responsibility 


S657.000 


Program 

FEY 

Finance  &  Legislative  Affairs 


Credit 


Sen/ices  of  Other  City  Agencies 
SFUSD 


S657.000 


Total 


S657.000 


$657,000 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


BY: 


DEPUTY  CITY 


ORNEY 


FUNDS  AVAILABLE 
EDWARD  M  HARRINGTON 
CONTROLLER 


MAYOR 

&S^^©^^^Jsl)^^SORS      ^akl,  Ammiano,  Bierman,  Katz ,  Becerril,  Leno ,  Brown,  Kaufman 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  tarlion  B  Goodleti  Place 
San  Francisco.  CA  94102-46cS9 


File  Number: 


991723 


Date  Passed: 


Ordinance  appropnating  $657,000  of  the  General  Fund  Reserve  to  fund  services  of  other  City 
agencies-Unified  School  Distnct  to  provide  arts  programs  in  the  public  schools  for  fiscal  year  1999- 
2000. 


October  4.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1  1  -  Ammiano,  Becerril.  Biennan.  Brown.  Katz.  Kaufman.  Leno.  Nevvsom, 
Teng.  Yaki,  Yee 

October  12,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Bierman.  Brown,  Kaufman,  Leno,  Nevvsom.  Teng 
Absent:  3  -  Katz,  Yaki,  Yee 


(,ty  ami  (ounty  of  San  Fni 


Printed  at  9:10  AM  on  10/13/99 


File  No.  991723  I  lunhv  cirlil\  tt);il  the  forcudinu  Ordinance 

u;is  MN  \l  I  N  I'  \sM  |)  „||  Octohcr  12. 
h\  itu'  |{n.u  il  nt  Sii|)(.  r\  isurs  (jf  tfu-  (  ilv  and 
(  ()iint%  <il  S.m  hr.nuiMO. 


OCT  2  2  1999 

Date  Approved 


File  No.  991723 


On-  and  County  of  San  Francisco 
Tails  Report 


FILE  NO.        991755   ORDINANCE  NO  7  ci.  ~  ^  ^ 

1  [Extend  to  12/00  Sunset  Clause-Tour  Bus  Prohibition  on  25'^  Avenue  and  El  Cammo  Del  Mar] 

2  AMENDING  ORDINANCE  NOS.  88-96,  281-96,  271-97,  AND  426-97,  WHICH  AMENDED 

3  THE  SAN  FRANCISCO  POLICE  CODE  TO  PROHIBIT  TOUR  BUSES  ON  EL  CAMINO  DEL 

4  [,    MAR  BETWEEN  THE  PRESIDIO  (APPROXIMATELY  290  FEET  EAST  OF  25'^  AVENUE) 

5  AND  LEGION  OF  HONOR  DRIVE,  AND  25'""  AVENUE  BETWEEN  LAKE  STREET  AND  EL 

6  CAMINO  DEL  MAR,  TO  PROVIDE  THAT  THIS  PROHIBITION  ON  TOUR  BUSES  SHALL 

7  EXPIRE  ON  DECEMBER  31,  2000,  RATHER  THAN  DECEMBER  31,  1999. 

8  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Section  3  of  Ordinance  No.  88-96  of  the  City  and  County  of  San  Francisco  is 

hereby  amended  to  read  as  follows: 

Section  3.  The  provisions  of  this  ordinance  shall  expire  on  December  31.  ((1999)) 

2000. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 
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City  and  County  of  San  Francisco 


Tails 


Ciu  Hall 
I  Dr.  Carlton  B  Goodleit  Place 
San  Francisco.  CA  4410:-46S^) 


Ordinance 


File  Number: 


991755 


Date  Passed: 


Ordinance  amending  Ordinance  Nos,  88-96,  281-96,  271-97,  and  426-97,  which  amended  the  San 
Francisco  Police  Code  to  prohibit  tour  buses  on  El  Camino  Del  Mar  between  the  Presidio 
(approximately  290  feet  east  of  25th  Avenue)  and  Legion  of  Honor  Drive,  and  25th  Avenue  between 
Lake  Street  and  El  Camino  del  Mar,  to  provide  that  this  prohibition  on  tour  buses  shall  expire  on 
December  31 .  2000,  rather  than  December  31,1 999 


October  4.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1  1  -  Ammiano.  Becerril.  Bierman,  Brown.  Katz.  Kaufman,  Leno,  Newsom, 
Teng.  Yaki,  Yee 

October  12,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril.  Bit  nan.  Brown,  Kaufman,  Leno,  Newsom,  Teng 
Absent:  3  -  Katz,  Yaki,  Yee 


(  in  unil  (  oiinty  of  Sun  friincisco 


I 


Printed  uf  9: 10  AM  on  10/13/99 
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was  UN  M.I.N  l'\SSH)  on  Octohir  12. 
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NOV  1  7  I9?9 

990406       SAN  FRANCISCC^                               r,  O 
FILE  NO.  PIlRLIC  LIBRARV^^°'^^^^^  ^   

1  [Establishing  a  Third  Assessment  Appeals  Board] 

2  AMENDING  CHAPTER  2B  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY 

3  AMENDING  SECTIONS  2B.1  THROUGH  2B.7  AND  2B.13  THEREOF  TO  CREATE  A  THIRD 

4  ASSESSMENT  APPEALS  BOARD  AND  TO  MAKE  NONSUBSTANTIVE  CLARIFYING 

5  REVISIONS. 
6 

7  Note:                            Additions  are  underlined:  deletions  are  in  ((double  parentheses)) 
8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10  Section  1.  Chapter  2B  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

11  by  amending  Sections  2B.1  through  2B.7  and  2B.13  to  read  as  follows: 
12 

13  SEC.  2B.1.  BOARDS  CREATED.  Pursuant  to  Section  16  of  Article  Xii:  of  the 

14  California  State  Constitution  ((two))  three  Assessment  Appeals  Boards  are  hereby  created. 

15  ' 

16  SEC.  2B.2.  DESIGNATION.  The  Assessment  Appeals  Boards  hereby  created  shall  be 

17  designated  Assessment  Appeals  Board  No.  1,  ((and))  Assessment  Appeals  Board  No.  2.  and 

18  Assessment  Appeals  Board  No.  3. 
19 

20  SEC.  2B.3.  BOARD  MEMBERSHIP  AND  SELECTION,  (a)  ((Each))  Assessment 

21  Appeals  Board  No.  1  and  Assessment  Appeals  Board  No.  2  shall  each  consist  of  five  regular 

22  ,  members  and  three  alternate  members  who  shall  be  selected  in  the  manner  descnbed  m 

23  subsections  (b),  (c)  and  (d).  In  addition,  the  regular  members  of  Assessment  Appeals  Board 

24  No.  2  shall  also  serve  as  and,  except  as  provided  in  Section  2B. 14(b).  shall  be  entitled  to  the 

25  priorities  extended  to  alternate  members  of  Assessment  Appeals  Board  No  1  Assessment 
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1  Appeals  Board  No.  3  shall  consist  of  five  regular  members.  The  regular  members  of 

2  Assessment  Appeals  Board  No.  1  shall  serve  ex  officio  as  the  regular  members  of 

3  Assessment  Appeals  Board  No.  3  concurrent  with  their  service  on  Assessment  Appeals 

4  Board  No.  1. 

5  (bj      Pursuant  to  Sections  1622.1  and  1623.1  of  the  California  Revenue  and 

6  Taxation  Code,  the  Board  of  Supervisors  hereby  elects  to  appoint  directly  the  regular  and 

7  alternate  members  of  the  Assessment  Appeals  Boards. 

8  (((b)))(c)       No  person  shall  be  eligible  for  appointment  as  a  regular  or  alternate 

9  member  of  ((either))  Assessment  Appeals  Board  No.  1  or  Assessment  Appeals  Board  No.  2 

1 0  unless  he  or  she  meets  the  eligibility  criteria  set  forth  in  Section  1 624.05  of  the  California 

1 1  Revenue  and  Taxation  Code.  This  subsection  (((b)))(cj  shall  not  apply  to  any  individual  who 

1 2  was  a  regular  or  alternate  member  of  ((either))  the  Assessment  Appeals  Boards  on  or  before 

13  September  1,  1C98  and  who  is  re-appointed  to  his  or  her  same  seot. 

14  (d)      No  person  may  concurrently  hold  a  seat  on  Assessment  Appeals  Board  No.  1 

15  and  a  seat  on  Assessment  Appeals  Board  No.  2. 

1 6  (((c)))(e]       Subject  to  Sections  1 623(d)  and  (e)  of  the  California  Revenue  and 

1 7  Taxation  Code,  the  terms  of  regular  and  alternate  members  of  the  Assessment  Appeals 

1 8  Boards  shall  be  three  years,  expiring  at  1 2:01  a.m.  on  the  first  Monday  in  September  of  the 

19  third  year. 
20 

21  SEC.  2B.3.1  TRANSITION  TO  BOARDS  HAVING  FIVE  REGULAR  MEMBERS  AND 

22  THREE  ALTERNATE  MEMBERS,  (a)  The  individuals  who  were  regular  members  of  ((the)) 

23  Assessment  Appeals  Board((s))  No.  1  and  Assessment  Appeals  Board  No.  2  on  September 

24  1 ,  1998,  and  the  individuals  who  were  alternate  members  of  Assessment  Appeals  Board  No. 

25  1  on  September  1 ,  1 998,  shall  continue,  after  January  24,  1999  ((the  effective  date  of  the 
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1  amendment  to  this  Chapter  that  changed  the  composition  of  the  Assessment  Appeals  Boards 

2  from  three  to  five  regular  members)),  to  hold  the  same  seats  they  held  before  that  date 

3  ((amendment)).  Any  incumbent  regular  member  of  Assessment  Appeals  Board  No  1  or 

4  Assessment  Appeals  Board  No.  2  ((regular  member))  or  incumbent  alternate  member  of 

5  Assessment  Appeals  Board  No.  1  ((alternate  member))  whose  term  expired  on  or  prior  to 

6  January  24.  1999((the  effective  date  of  that  amendment))  is  hereby  re-appointed  for  a  three- 

7  year  term,  beginning  from  the  date  his  or  her  term  previously  expired  and  ending  at  12.01 

8  a.m.  on  the  first  Monday  in  September  of  the  third  year.  Any  incumbent  regular  member  of 

9  Assessment  Appeals  Board  No.  1  or  Assessment  Appeals  Board  No.  2  ((regular  member))  or 

10  incumbent  alternate  member  of  Assessment  Appeals  Board  No.  1  ((alternate  member)) 

1 1  whose  term  had  not  expired  on  or  prior  to  January  24.  1999((the  effective  date  of  the 

12  amendment  that  changed  the  composition  of  the  Assessment  Appeals  Boards  from  three  to 

13  five  regular  members)),  shall  continue  to  serve  in  his  or  r,3r  seat  until  12:01  a.m.  on  the  first 

14  ,  Monday  in  September  of  the  year  in  which  his  or  her  term  would  have  expired  had  (fthere 

ii 

15  li  been  no  such  amendment))  Ordinance  No.  393-98  not  been  enacted. 

16  :!  (b)      Subject  to  Sections  1623(d)  and  (e)  of  the  California  Revenue  and  Taxation 

17  '  Code,  on  Januan/ 24.  1999((the  effective  date  of  the  amendment  to  this  Chapter  that  reduced 

18  '  the  number  of  Assessment  Appeals  Board  No.  2  alternate  members  from  six  to  three 

19  members)),  the  terms  of  the  individuals  who  were  alternate  members  of  the  Assessment 

20  Appeals  Board  No.  2  on  September  1 ,  1998  shall  expire.  As  soon  as  practicable  after  that 

21  ((the))  date  ((of  that  amendment)),  the  Clerk  shall  determine,  by  lot.  which  three  of  the 

22  individuals  who  were  Assessment  Appeals  Board  No.  2  alternate  members  on  September  1 . 

23  1998  shall  be  re-appointed  as  Assessment  Appeals  Board  No.  2  alternate  members  The 

24  Clerk  shall  further  determine,  by  lot.  the  initial  term  of  each  incumbent  Assessment  Appeals 

25  :  Board  No.  2  alternate  member  who  is  selected  to  continue  in  his  or  her  seat  pursuant  to  this 
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1  subsection  as  follows:  one  member's  term  shall  expire  at  12:01  a.m.  on  the  first  Monday  in 

2  September  1999;  one  member's  term  shall  expire  at  12:01  a.m.  on  the  first  Monday  in 

3  September  2000;  and  one  member's  term  shall  expire  at  12:01  a.m.  on  the  first  Monday  in  , 

4  September  2001.  I 

5  (c)      As  soon  as  practicable  after  January  24,  1999((the  effective  date  of  the  I 

6  amendment  to  this  Chapter  that  changed  the  composition  of  the  Assessment  Appeals  Boardj 

7  from  three  to  five  regular  members)),  the  Board  of  Supervisors  shall  fill  the  four  vacant  seats 

8  created  by  (that  amendment))  Ordinance  No.  393-98.  Subject  to  Sections  ((28. 3(b)))  2B.3(c) 

9  and  2B.3(e)  of  this  Chapter,  any  qualified  individual((Board  member))  may  apply  for 

10  appointment  to  these  ((any))  vacant  seats,  ((on  either  Assessment  Appeals  Board.  No 

1 1  individual,  however,  may  hold  more  than  one  seat  on  the  Assessment  Appeals  Boards.)) 

12  (d)      After  the  Board  of  Supervisors  makes  appointments  pursuant  to  subsection  (c), 

1 3  the  Clerk  shall  determine,  by  lot,  the  initial  terms  of  the  members  appointed  to  those  newly- 

14  created  seats  as  follows:  the  initial  term  for  one  member  appointed  to  a  newly-created  seat 

1 5  on  ((each))  Assessment  Appeals  Board  No.1  and  one  member  appointed  to  a  newly-created 

16  seat  on  Assessment  Appeals  Board  No.  2  shall  expire  at  12:01  a.m.  on  the  first  Monday  in 

1 7  September  2000;  and  the  initial  term  for  the  other  member  appointed  to  ((a))the  newly- 

1 8  created  seat  on  ((each))  Assessment  Appeals  Board  No.  1  and  the  other  member  appointed 

19  to  the  newly-created  seat  on  Assessment  Appeals  Board  No.  2  shall  expire  at  12:01  a.m.  on 

20  the  first  Monday  in  September  2001 . 

21  (((f)))(e}       After  the  expiration  of  the  term  of  any  of  the  Assessment  Appeals  Board 

22  regular  or  alternate  members  as  set  forth  in  this  section,  the  term  of  the  seat  occupied  by  that 

23  member  shall  be  governed  by  Section  ((2B.3(c)))  2B.3(f)  of  this  Chapter. 
24 

25  i 
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1  (((e)))(D  This  section  2B.3.1  shall  expire  on  September  30.  2001    Thereafter,  the 

2  City  Attorney  shall  cause  this  section  2B.3.1  to  be  removed  from  the  codified  version  of  this 

3  Chapter. 
4 

5  SEC.  2B.4.  DUTY  OF  BOARDS.  It  shall  be  the  duty  of  each  ((both))  Assessment 

6  Appeals  Board((s))  to  equalize  the  valuation  of  the  taxable  property  within  the  City  and 

7  County  for  the  purposes  of  taxation  in  the  manner  and  subject  to  the  limitations  contained  in 

8  Article  XIII  of  the  California  State  Constitution. 
9 

10  SEC.2B.5.  COMPENSATION  OF  BOARD  MEMBERS.  The  compensation  of  regular 

1 1  and  alternate  members  of  the  Assessment  Appeals  Boards  shall  be  S100  for  each  one-half 

12  day  of  service  on  ((either))  any  Assessment  Appeals  Board. 
13 

14  SEC.2B.6.  BOARD  COMPOSITION  AND  BOARD  QUORUM,  (a)  The  Assessment 

15  !  Appeals  Boards  shall  hold  joint  meetings  from  time  to  time  for  the  purpose  of  proposing  rules 

16  and  regulations  to  the  Board  of  Supen/isors  to  govern  the  operation  of  the  Assessment 

17  Appeals  Boards.  Such  joint  meetings  shall  be  held  before  the  five  regular  members  of 

18  ((both))  Assessment  Appeals  Board((s))  No.  1  and  the  five  regular  members  of  Assessment 

19  Appeals  Board  No.  2.  ((and  t))  The  attendance  by  three  regular  members  of  ((each)) 

20  Assessment  Appeals  Board  No.  1  and  three  regular  members  of  Assessment  Board  No.  2 

21  shall  constitute  a  quorum  for  such  meetings. 

22  (b)      Except  as  provided  in  subsection  (a),  each  Assessment  Appeals  Board  shall  act 

23  separately  and  only  as  three-member  panels  designated  by  the  Clerk  in  the  manner 

24  described  in  subsection  (d).  The  attendance  by  two  members  of  any  designated  Assessment 

25  ,  Appeals  Board  three-member  panel  shall  constitute  a  quorum  for  the  transaction  of  business. 
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1  (c)      Except  as  provided  by  Title  18  California  Code  of  Regulations  Rule  310,  no  a 

2  of  the  joint  Boards  or  a  three-member  panel  of  a  Board  shall  be  valid  or  binding  unless 

3  approved  by  a  majority  of  all  the  members  of  the  applicable  body. 

4  (d)      Subject  to  California  Revenue  and  Taxation  Code  Section  1622.5  and  Title  18 

5  of  the  California  Code  of  Regulations  Rule  31 1 ,  the  Clerk  shall  designate  three-member 

6  panels  to  transact  the  business  of  the  Assessment  Appeals  Boards,  as  set  forth  in  subsectic 

7  (b),  using  a  rotating  system  designed  to  assure  that  all  members  with  the  same  priority  level, 

8  as  described  in  this  subsection,  have  an  equal  opportunity  over  time  to  participate  as 

9  panelists.  i 

10  (1 )      This  subsection  (d)(1 )  shall  govern  the  panel  selection  for  any  applicatid 

1 1  tor  reduction  that  concerns  (a)  real  property  located  all  or  in  a  part  within  Assessor's  Blocks  1 

12  through  876,  inclusive,  or  Assessor's  Blocks  3701  through  3899,  inclusive,  (b)  a  possessory 

13  interest,  or  (c)  property  on  the  secured  or  unsecured  roll  assessed  at  $20,000,000  or  more. 

14  ((For))  The  Clerk  shall  assign  any  such  application  to  either  Assessment  Appeals  Board  No. 

15  or  Assessment  Appeals  Board  No.  3.  For  cases  governed  by  this  subsection  (d)(1)  that  are 

16  assigned  to  Assessment  Appeals  Board  No.  1 .  the  Clerk  shall  designate  three  panelists  from 

17  among  the  ((following))  members  in  the  following  priority  order:  (a)  the  regular  members  of 

18  Assessment  Appeals  Board  No.  1  who  meet  the  eligibility  criteria  set  forth  in  Section  1624.05 

19  of  the  California  Revenue  and  Taxation  Code;  (b)  the  regular  members  of  Assessment 

20  Appeals  Board  No.  1  who  do  not  meet  the  eligibility  criteria  set  forth  in  Section  1624.05  of  the 

21  California  Revenue  and  Taxation  Code;  (c)  the  alternate  members  of  Assessment  Appeals 

22  Board  No.  1  (including  the  regular  members  of  Assessment  Appeals  Board  No.  2)  who  meet 

23  the  eligibility  criteria  set  forth  in  Section  1624.05  of  the  California  Revenue  and  Taxation 

24  Code;  (d)  the  alternate  members  of  Board  No.  1  (including  the  regular  members  of 

25  Assessment  Appeals  Board  No.  2)  who  do  not  meet  the  eligibility  criteria  set  forth  in  Section 
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1  1624.05  of  the  California  Revenue  and  Taxation  Code;  and  (e)  the  alternate  members  of 

2  Assessment  Appeals  Board  No.  2  who  meet  the  eligibility  criteria  set  forth  in  Section  1624.05 

3  of  the  California  Revenue  and  Taxation  Code.  For  cases  governed  by  this  subjection  (6)l^) 

4  that  are  assigned  to  Assessment  Appeals  Board  No.  3.  the  Clerk  shall  assign  three  panelists 

5  from  among  the  members  in  the  following  prionty  order:  (a)  the  regular  members  of 

6  Assessment  Appeals  Board  No.  3  who  meet  the  eligibility  critena  set  forth  in  Section  1624.05 

7  of  the  California  Revenue  and  Taxation  Code;  (b)  the  regular  members  of  Assessment 

8  Appeals  Board  No.  3  who  do  not  meet  the  eligibility  criteria  set  forth  in  Section  1624.05  of  the 

9  California  Revenue  and  Taxation  Code;  (c)  the  alternate  members  of  Assessment  Appeals 

1 0  Board  No.  1  (including  the  regular  membe rs  of  Assessment  Appeals  Board  No.  2)  who  meet 

1 1  the  eligibility  criteria  set  forth  in  Section  1624.05  of  the  California  Revenue  and  Taxation 

12  Code;  (d)  the  alternate  members  of  Board  No.  1  (including  the  regular  members  of 

13  Assessment  Appeals  Board  No.  2)  who  do  not  meet  the  eligibility  cntena  set  forth  m  Section 

14  1624.05  of  the  California  Revenue  and  Taxation  Code;  and  (e)  the  alternate  members  of 
15;'  Assessment  Appeals  Board  No.  2  who  meet  the  eligibility  criteria  set  forth  in  Section  1624.05 

16  of  the  California  Revenue  and  Taxation  Code. 

17  (2)      For  any  matter  to  be  heard  by  Assessment  Appeals  Board  No  1  that  is 

18  not  governed  by  subsection  (d)(1 ),  the  Clerk  shall  designate  three  panelists  from  among  the 

19  members  in  the  following  priority  order:  (a)  the  regular  members  of  Assessment  Appeals 

20  Board  No.  1 ;  (b)  the  alternate  members  of  Assessment  Appeals  Board  No.  1  (including  the 

21  regular  members  of  Assessment  Appeals  Board  No.  2);  and  (c)  the  alternate  members  of 

22  Assessment  Appeals  Board  No.  2. 

23  (3)      For  any  matter  to  be  heard  by  Assessment  Appeals  Board  No.  3  that  is 

24  not  governed  by  subsection  (d)(1),  the  Clerk  shall  designate  three  panelists  from  among  the 
25.,  members  in  the  following  phohty  order:  (a)  the  regular  members  of  Assessment  Appeals 
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1  Board  No.  3:  (b)  the  alternate  members  of  Assessment  Appeals  Board  No.  1  (including  the 

2  regular  members  of  Assessment  Appeals  Board  No.  2);  and  (c)  the  alternate  members  of 

3  Assessment  Appeals  Board  No.  2. 

4  (4)  (((3)))      For  any  application  for  reduction  to  be  heard  by  Assessment 

5  Appeals  Board  No.  2,  the  Clerk  shall  designate  three  panelists  from  among  the  members  in 

6  the  following  priority  order:  (a)  the  regular  members  of  Assessment  Appeals  Board  No.  2;  (b) 

7  the  alternate  members  of  Assessment  Appeals  Board  No.  2;  (c)  the  alternate  members  of 

8  Assessment  Appeals  Board  No.  1 ;  and  (d)  the  regular  members  of  Assessment  Appeals 

9  Board  No.  1. 
10 

1 1  SEC.  2B.7.  CLERK  OF  THE  BOARD.  "The  Clerk",  as  used  in  this  Chapter,  shall 

12  mean  the  Clerk  of  the  Board  of  Supervisors  or  his  or  her  designee.  The  Clerk  shall  function 

13  OS  both  the  Clerk  and  the  Administrator  of  the  Assessment  Appeals  Boards  and  to  any 

14  assessment  hearing  officers.  The  Clerk  shall  perform  those  duties  prescribed  for  the  Clerk  of 

1 5  i  the  Assessment  Appeals  Board  in  Article  1 .5  (commencing  with  Section  1 620)  of  Chapter  1 , 

16  Part  3,  Division  1  of  the  California  Revenue  and  Taxation  Code,  and  shall:  (1)  appoint,  subject 

17  to  the  civil  service  provisions  of  the  Charter,  all  employees  in  the  department  of  the  Board  of 

18  Supervisors  who  are  to  perform  any  duties  in  connection  with  the  Assessment  Appeals 

19  Boards'  or  assessment  hearing  officers'  proceedings;  (2)  fix  the  time  and  place  of  sessions  of 

20  the  Assessment  Appeals  Boards'  and  assessment  hearing  officers'  proceedings;  (3)  calendar 

21  all  petitions  or  applications  to  be  heard  by  the  Assessment  Appeals  Boards  and  hearing 

22  officers,  and  notify  all  parties  of  the  time  and  place  fixed  for  such  hearings;  (4)  assign 

23  applications  for  reduction  to  the  Assessment  Appeals  Boards  and  designate  three-member 

24  panels  to  transact  the  business  of  the  Assessment  Appeals  Boards  as  described  in  Sections 

25  I  2B.6  and  2B.13  of  this  Chapter;  and  (5)  designate  hearing  officers  as  described  in  Section 
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2B.14  of  this  Chapter. 

SEC.  2B.13.  DUTIES  AND  OPERATIONS,  (a)  Assessment  Appeals  Board  No.  1 
and  Assessment  Appeals  Board  No.  3  shall  have  lurisdiction  to  hear  applications  for  reduction 
affecting  any  property  on  the  secured  or  unsecured  rolls  without  limitation. 

(b)      Assessment  Appeals  Board  No.  2  shall  have  lunsdiction  to  hear  applications  for 
reduction  only  for  property  on  the  secured  or  unsecured  rolls  assessed  at  less  than 
$20,000,000,  excluding  applications  involving  possessory  interests  or  real  property  located  all 
or  in  part  within  Assessor's  Blocks  1  through  876,  inclusive,  or  Assessor  s  Blocks  3701 
through  3899,  inclusive. 

APPROVED  AS  TO  FORM. 
LOUISE  H.  RENN^,  City  Attorney 


Deputy  City  Attorney 
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Cit\  and  County  of  San  Francisco 


Tails 


I  l)r 


Ordinance 


File  Number: 


99()4()6 


Date  Passed: 


Ordinance  amending  Administrative  Code  Sections  2B  1  through  2B  7  and  2B  13  to  create  a  third 
Assessment  Appeals  Board  and  to  make  nonsubstantive  clarifying  revisions. 


October  18.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

A\es:  9  -  Ammiano.  Bierman.  Brown.  Katz,  Kaufman.  Leno.  Teim,  'V'aki.  'V'ec 
Absent;  2  -  Becerril,  Neusom 

October  25,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano.  Bierman.  Broun.  Katz.  Kaufman.  Leno.  Neusom.  Teng. 
Yaki.  Yee 
Absent:  1  -  Becerril 


/ 


Primal  at  9:1-  AM  on  IO/:h,W 


File  No.  990406  I  hcrcb>  ccrrifv  th;il  ihi-  forcuoinjj  Ordinanci- 

u;is  UN  M.I.N  P  VSSt  I)  „n  (Ktohcr  25.  I'>'»'» 
b\  ihf  liiiiircJ  of  Supt  r\ isors  of  the  (  i(\  .nitl 
{  of  s.wi  }  r.iiu  isco. 


Date  Approved  Ma>o[  Wiihc  I  .  i^:\''A:i  .i; 


File  No.  990406 


City  and  County  of  San  Francisco 
Tails  Report 


FILE  NO. 


991074 


ORDINANCE  NO.       <^  7  V  -  f  f 


I  [SETTLEMENT  OF  LAWSUIT] 

:i  AUTHORIZING  THE  SETTLEMENT  OF  THE  CLAIM  OF  THE  CITY  AND  COUNTY  OF  SAN 

FRANCISCO  AGAINST  BUILDERS  RISK  CARRIER  U.S.  FIRE  INSURANCE  COMPANY 
|j  UNDER  POLICY  NO.  321-068464,  FOR  DAMAGE  RESULTING  FROM  THE  DECEMBER 
i  11,  1995  SEACLIFF  INCIDENT,  FOR  A  SETTLEMENT  PAYMENT  TO  THE  CITY  IN  THE 
AMOUNT  OF  $1,366,769.27; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  claim  by  the  City  and 
!  County  of  San  Francisco  against  Builders  Risk  Carrier  U.S.  Fire  Insurance  Company  ("U  S. 

i  Fire"),  under  Policy  No.  321-068464,  for  daf^^age  to  property  in  the  course  of  construction. 

I 

!  arising  from  the  December  1  1 ,  1995  Seachr  iricident,  by  payment  of  S1 .366.769.27  from  U  S 
j  Fire  to  the  City.  As  consideration  for  this  settlement,  the  City  has  agreed  to  fully  release  U  S 
i  Fire  from  all  claims  arising  from  the  December  11,1 995  Seacliff  incident. 


il 


APPROVED  AS  TO  FORM: 
|i  LOUISE  H.  RENNE,  City  Attomey 

i  By:  ^^^'^^■  /^'M^^'^^^" 
j'          PATRICK  JAtAHONEY 

ii  Chief  Trial  Deputy 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 

By:  _^  

ANSON  MORAN 
General  Manager 
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Cit\  and  County  of  San  Francisco 


Tails 


I  l)r  C  ai 


C  il\  Mall 
ici.co.  CA  ^)4lu:-4h,X^; 


Ordinance 


File  Number: 


991074 


Date  Passed: 


Ordinance  authorizing  the  settlement  of  the  claim  of  the  City  and  County  of  San  Francisco  against 
Builders  Risk  Carrier  U.S.  Fire  Insurance  Company  under  Policy  No.  321-068464,  for  damage 
resulting  from  the  December  11,1 995  Seacliff  incident,  for  a  settlement  to  the  City  in  the  amount  of 
$1,366,769.27. 


October  12.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

A\es:  8  -  Ammiano.  Becerril.  Bierman,  Broun.  Kaufman.  Leno.  Neusoni.'Teng 
Absent:  3  -  Katz.  Yaki.  Yee 

October  18.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

A>es:  9  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Teng.  Yaki.  Yee 
Absent:  2  -  Becerril.  New  sen 


Printi'd  III  9.  :/)  11/  „n  If)  19  V9 


File  No.  991074  I  tunhs  icriilv  rti.ii  ilu-  lurcnuiin;  Ordinance 

u.is  (  IN  \1  I  \  I'  \sM  I)  on  Ocn.hiT  IH.  |')«»'> 
l)\  iIh-  Uo.ihI  C.I  Supi  t  V  iM.rs  ol  till-  (  il\  .mil 

(  1)11  tlt\  lit  S.III  I  I  .UK  IM  n. 


OCT  2  9  1999 

Date  Approved 


File  No.  991074 

City  and  County  of  San  Francisco  -  P':iu.-.l  i:  '  . 

Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


991348 


FILE  NO. 


ORDINANCE  NO. 


RO#99030 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  SANDRA  CANCHOLA  AGAINST  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  S  1  12, 500  00 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Sandra 
Canchola  v.  City  and  County  of  San  Francisco,"  San  Francisco  Superior  Court  No  991-333. 
by  the  payment  of  $1 12,500.00. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


EDWARD  HARRINGTON 
Controller 


SM- AAA- AAA 


35-00-00 


352110 


05311  $112,500.00 
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Cit>  and  CounU  of  San  Francisco 


Tails 


Ordinance 


File  Number: 


9Q1348 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Sandra  Canchola  against  the  City  and  County  of  San 
Francisco  by  payment  of  $112, 500. 


October  12.  1999  Board  of  Superv  isors  —  PASSED.  ON  FIRST  READING 

A>es;  8  -  Ammiano.  Becerril.  Biermaii.  Broun.  Kaufman.  Leno.  Newsoni.  Teng 
Absent:  3  -  Katz.  Yaki.  Yee 

October  18.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

A_\es:  9  -  Yaki,  Yee.  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Teng 
Absent;  2  -  Becerril.  Newsom 


/ 


Printed, It  9: :i)  AM  on  10  19  ')') 


File  No.  991348  I  hiri.t)s  ^i  t  tilv  ili.n  itu-  Lin-uninn  Ordin.iiui- 

u.is  MN  \l  I  \  I'  \sM  I)  ,,ti  OcCohtr  \H. 
b\  till-  IJn.ird  ul  Su()ir  viN.,rs  ..rthi- (  .l\  .iiid 
(  oiiiits  1)1  s.ni  \  r.iiiiisio. 


OCT  2  9  1999 

Date  Approved 
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City  and  County  of  San  Franci'ii 
Tails  Report 


FILE  NO.  991545 


Amendment  of  the  Whole  09M6/99 
ORDINANCE  NO. 


1  [Administrative  Code  Revision  -  Chapter  9A] 

2  ORDINANCE  AMENDING  CHAPTER  9A  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL 

3  CODE  (ADMINISTRATIVE  CODE),  BY  AMENDING  SECTIONS  9A.1  THROUGH  9A.15  AND 

4  9A.17  THOUGH  9A. 20.  AND  BY  REPEALING  SECTION  9A. 16.  REGARDING  THE 

5  FARMERS'  MARKET,  TO  UPDATE  LANGUAGE  AND  TO  ESTABLISH  A  NEW  FEE 

6  SCHEDULE. 
7 

8  Note;  Additions  and  substitutions  are  underlined: 
deletions  are  in  ((double  parentheses)). 

9 

10  Be  it  ordained  by  the  People  of  the  Ci'v  and  County  of  San  Francisco. 
11 

12  Section  1 .  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

1 3  by  amending  Sectio.n  9A.  1 ,  to  read  as  follows: 

14  ,  SEC.9A.1.  ESTABLISHMENT  AUTHORIZED;  APPROVED  SALES.  The  Agricultural 

15  11  Commissioner  ((Director  of  Administrative  Services))  is  hereby  authorized  to  establish, 

16  maintain  and  direct  in  the  City  and  County  one  or  more  farmers'  markets  ((a  Farmers'  Market 

17  and  to  maintain  the  same  to  direct  the  operations  of  the  market))  for  the  sale  of  food, 

18  '  agncuitural  and  horticultural  products,  fresh  and  dried,  and  for  the  sale  of  fish  by  the  growers, 

19  producers  or  fishers  thereof  in  the  State. 

20  (a)  The  sale  of  fish  shall  be  limited  to  the  sale  of  whole  fish  or  fish  filleted  on  the 

21  premises  with  properly  sanitized  utensils.  All  fish  shall  be  stored  at  a  temperature  of  45' 

22  Fahrenheit  or  lower.  All  fish  shall  be  sold  from  self-contained  vehicles.  There  shall  be  proper 

23  waste  disposal  of  any  unsold  fish  and  all  fish  cuttings,  tnmmings.  wrappings  and  containers 

24  DOCUMENTS  DEP^ 

25  :|   /    /    /  NOV  1 7  1S?9 

«^AN  FRANCISCO 
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1  Section  2.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

2  by  amending  Section  9A.2,  to  read  as  follows: 

3  SEC.  9A.2.  ((HOW  KNOWN;  ))FINANCES  FOR  MAINTENANCE  AND  OPERATION 

4  Maintenance  and  operation  of  each  market  established  under  the  provisions  of  this  Chapter 

5  ((The  market  created  under  the  provisions  of  the  preceding  Section  shall  be  known  as  the 

6  Farmers'  Market  and  its  maintenance  and  operation))  shall  be  financed  by  fees  charged  to 

7  producers  who  utilize  the  facilities  of  the  market  and  by  such  other  funds  as  may  be 

8  appropriated  therefor  in  accordance  with  the  budgetary  procedure  of  the  Charter. 
9 

10  Section  3.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

1 1  by  amending  Section  9A.3,  to  read  as  follows; 

12  SEC.  9A.3.  LOCATION.  A  market  established  under  the  provisions  of  this  Chapter 

13  ((The  Farmers'  Market))  may  be  located  at  any  suitable  site  selected  by  the  Agricultural 

14  Commissioner  ((Director  of  Administrative  Services))  and  owned  or  leased  by  the  City  and 

15  ;  County. 

16  :i 

17  Section  4.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

18  by  amending  Section  9A.4,  to  read  as  follows: 

19  SEC.  9A.4.  ADMINISTRATION.  The  Agricultural  Commissioner  shall  administer  the 

20  operation  of  each  market  established  under  the  provisions  of  this  Chapter.  ((The  operation  of 

21  the  Farmer's  Market,  when  established,  shall  be  administered  by  the  Director  of 

22  Administrative  Services  or  shall  be  placed  by  him  or  her  under  such  department  under  his  or 

23  her  jurisdiction  as  he  or  she  shall  deem  proper.)) 
24 

25  I 
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1  Section  5.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

2  by  amending  Section  9A.5,  to  read  as  follows; 

3  SEC.  9A.5.  ADVISORY  COMMITTEE.  For  each  market  established  under  the 

4  provisions  of  this  Chapter,  the  Agricultural  Commissioner  ((The  Director  of  Administrative 

5  Services))  shall  appoint  a  committee  ((of  two))  consisting  of  at  least  3  persons  with  valid 

6  permission  to  sell  at  the  market,  ((a  member  selected  from  the  fruit,  vegetable  and  fish 

7  industries  in  the  City  and  County  and  a  member  who  shall  represent  the  producers  of  fruits. 

8  vegetables  and  fish  disposed  of  at  the  market.))  Each  committee  member  ((Both  such 

9  members))  shall  hold  office  only  at  the  pleasure  of  the  Agricultural  Commissioner  ((Director  of 

10  Administrative  Services)).  Each  committee  ((The  Committee))  shall  advise  the  Agricultural 

1 1  Commissioner  ((Director  of  Administrative  Services  or  the  department  head  in  charge  of  the 

12  market))  as  to  the  general  policies  under  which  that  committee  s  ((the))  market  shall  be 

13  conducted  and  generally  as  to  the  character  and  r.ature  of  the  products  to  be  sold  ((disposed 

14  of))  therein.  The  Agricultural  Commissioner  ((Director  of  Administrative  Services))  shall 

15  I'  investigate  all  recommendations  made  by  each  committee  ((the  Committee))  and.  if  he  or  she 

16  deems  them  proper,  shall  implement  said  recommendations  ((order  the  policies  earned  out  in 

17  the  market)). 
18 

19  Section  6.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

20  by  amending  Section  9A.6,  to  read  as  follows: 

21  SEC.  9A.6.  INSPECTION  OF  PRODUCTS;  COMPLIANCE  WITH  APPLICABLE 

22  LAWS.  Each  market  and  all  ((The  Farmers'  Market  and  all))  products  sold  or  disposed  of  or 

23  offered  for  sale  in  a_((the))  market  shall  be  subject  to  inspection  under  and  shall  comply  with 

24  and  be  subject  to  all  local'ordinances  and  regulations  and  all  State  laws  governing  the 

25  .  marketing  of  such  products  or  governing  the  inspection,  quality,  standardization,  weights. 
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1  measures,  quarantine,  sanitation,  marketing  and  sale  of  such  products  offered  for  sale  by 

2  pnvate  individuals,  firms  and  corporations. 


3 


4 


Section  7.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 


5 


by  amending  Section  9A.7,  to  read  as  follows: 


6 


SEC.  9A.7.  FEES.  Fees  currently  estimated  sufficient  to  pay  the  operating  and 


7  maintenance  costs  of  each  market  ((the  Farmers'  Market))  and  within  a  reasonable  time  to 

8  liquidate  all  capital  expenditures  made  thereof,  recommended  by  the  Agricultural 

9  Commissioner  ((Director  of  Administrative  Services  and  approved  by  the  Controller)),  shall  be 

1 0  charged  to  sellers  at  each  market,  effective  December  1,  1999.  ((the  seller  of  all  products 

1 1  offered  for  sale  at  the  Farmers'  Market  effective  April  1 ,  1 992,))  as  follows; 

12  (aj      Certified  Producers  ((April  1,  through  November  30)) 

13  (((a)))  Daily  stall  fee: 

14  Summer  (June  1  through  November  30)  $40.00 

15  '  Winter  (December  1  through  May  31)  $30.00 

16  ((Tuesday  through  Thursday  $5.50)) 
17:  ((Friday  11.00)) 

18  ((Saturday  19.00)) 

1 9  ((December  1 ,  through  March  31 )) 

20  ((Tuesday  through  Thursday  4.50)) 

21  ((Friday  8.50)) 

22  ((Saturday  14.00)) 

23  (b)      Non-Certified  Producers 

24  Daily  stall  fee: 

25  Summer  (June  1  through  November  30)  $50.00 
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1  Winter  (December  1  through  May  31)  $40  00 

2  ((Entrance  tonnage  fee  (to  be  charged  only  once  against  a  given  load).)) 

3  (($4.00  for  the  first  1 ,000  pounds  or  fraction  thereof.)) 

4  (($3.00  for  the  second  1 ,000  pounds  or  fraction  thereof.)) 

5  (($5.00  for  each  additional  2,000  pounds  or  fraction  thereof.)) 
6 

7  Section  8.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

8  by  amending  Section  9A.8,  to  read  as  follows. 

9  SEC.  9A.8.  DISTRIBUTION  OF  SURPLUS  COMMODITIES  TO  NEEDY  PERSONS. 

10  Whenever  there  exists  a  surplus  of  farm  commodities  available  for  distnbution  to  needy 

1 1  persons  and  families  in  the  City  and  County,  the  Aqncultural  Commissioner  ((Director  of 

12  Administrative  Services))  may  authorize  the  allocation  of  space  at  any  market  ((the  Farmers* 

13  Market))  for  distribution  of  such  surplus  to  needy  persons  and  families;  provided: 

14  (a)      That  such  distribution  will  not  interfere  with  the  normal  operations  of  the  market 

15  (b)      That  the  distribution  shall  entail  no  expense  to  the  City  and  County  other  than 

1 6  use  of  space  at  the  market; 

17  (c)      That  such  distribution  shall  be  for  a  limited  period,  in  no  case  to  exceed  90  days 

1 8  in  any  one  calendar  year; 

19  (d)      That  recipients  of  the  surplus  commodities  are  certified  as  needy  and  eligible  for 

20  receipt  of  the  commodities  by  the  Welfare  Department  of  the  City  and  County;  and 

21  (e)      That  the  commodities  are  distnbuted  free  without  any  charges  whatsoever  to 

22  recipients. 

23  No  market  or  other  fees  shall  be  charged  in  connection  with  distnbution  of  surplus 

24  commodities  as  provided  in  this  Section. 
25 
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1  Section  9.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amendec 

2  by  amending  Section  9A.9,  to  read  as  follows: 

3  SEC.  9A.9.  RULES  AND  REGULATIONS.  For  each  market  established  under  the 

4  provisions  of  this  Chapter,  the  Agricultural  Commissioner  ((The  Director  of  Administrative 

5  Services))  is  hereby  authorized  to  make  such  rules  and  regulations  as  he  or  she  shall  deem 

6  proper  for  the  conduct  of  the  market  and  for  the  maintenance  of  sanitary  conditions  therein 

7  and  for  the  identification  of  persons  offering  products  for  sale  in  the  market,  which  rules  shall 

8  not  be  in  conflict  with  the  provisions  of  this  Chapter  but  shall  be  in  furtherance  thereof.  Such 

9  rules  shall  be  posted  in  a  conspicuous  place  in  the  market  and  when  so  posted  shall  be 

1 0  deemed  to  be  promulgated  by  the  Agricultu'-al  Commissioner  ((Director  of  Administrative 

1 1  Services))  and  shall  thereafter  have  the  same  force  and  effect  as  though  included  in  this 

12  Chapter. 
13 

14  Section  10.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

15  by  amending  Section  9A.10,  to  read  as  follows: 

16  SEC.  9A.10.  PERSONS  WHO  MAY  SELL  AT  MARKET;  COMMISSION;  RESALES. 

1 7  Farm  products  may  be  sold  or  offered  for  sale  at  a  market  ((the  Farmers'  Market))  only  by  the 

1 8  grower,  producer  or  fisher  thereof  or  by  members  of  his  or  her  immediate  family  or  by 

19  salespeople.  No  commission  shall  be  paid  by  the  growers  or  received  by  other  persons 

20  involved  in  the  transactions  occurring  at  a_((the))  market,  except  such  ((commissions  or))  fees 

21  as  are  paid  at  the  market  for  the  privilege  of  selling  the  products  there.  There  shall  be  no 

22  resales  made  at  a_((the))  market. 
23 

24  /     /  / 

25  /     /  / 
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1  Section  1 1 .  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

2  by  amending  SedTion  9A.  11 ,  to  read  as  follows. 

3  SEC.  9A.11.  OBSERVANCE  OF  REGULATIONS;  PRODUCTS  TO  BE  KEPT 

4  SANITARY.  All  federal  and  State  laws  and  regulations,  as  well  as  all  local  ordinances  and 

5  regulations,  applicable  to  each  market  ((the  Farmers'  Market))  and  the  products  offered  for 

6  sale  therein  shall  be  complied  with  by  sellers  at  the  market  ((the  seller)),  and  growers. 

7  producers  or  fishers  utilizing  the  facilities  of  the  market  shall  keep  the  premises  used  by  them 

8  in  a  clean  and  sanitary  condition  and  shall  remove  all  fruit,  vegetable  and  fish  cuttings. 

9  trimmings,  wrappings  and  containers  at  the  close  of  each  day. 
10 

1 1  Section  12.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

12  by  amending  Section  9A.12,  to  read  as  follows: 

13  SEC.  9A.12.  HOURS  OF  OPERATION.  The  days  .:nd  hours  dunng  which  each 

14  market  ((the  Farmers'  Market))  shall  operate  shall  be  fixed  by  the  rules  and  regulations 

15  adopted  and  promulgated  by  the  Agricultural  Commissioner  ((Director  of  Administrative 

16  Services)). 
17 

18  Section  13.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

19  by  amending  Section  9A.13,  to  read  as  follows: 

20  SEC.  9A.13.  DESIGNATION  OF  PERSONS  AUTHORIZED  TO  ENTER  PREMISES. 

21  All  persons  are  hereby  prohibited  from  entering  or  remaining  on  any  ((the))  market  premises 

22  unless  any  such  person  is  a  person  entering  or  remaining  on  the  market  premises  with  the 

23  consent  of  a  duly  authorized  representative  of  the  Agricultural  Commissioner  ((department 

24  head));  a  person  making  use  of  the  market  facilities  with  valid  permission  from  a  duly 

25  authorized  representative  of  the  Agricultural  Commissioner  ((under  a  validly  issued  and 
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1  subsisting  permit  in  full  force  and  effect));  an  actual  or  prospective  customer;  or  a  person 

2  accompanying  any  such  actual  or  prospective  customer. 
3 

4  Section  14.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

5  by  amending  Section  9A.14,  to  read  as  follows: 

6  SEC.  9A.14.  PERMISSION  TO  SELL  ((PERMIT))  —  REQUIRED;  SCOPE.  No 

7  person  shall  sell,  keep  for  sale  or  offer  to  sell  market  or  farm  produce,  edible  merchandise,  or 

8  any  other  merchandise  or  product  at  any  market  established  under  the  provisions  of  this 

9  Chapter  except  upon  receipt  of  permission  to  sell  at  the  market  from  the  Agricultural 

1 0  Commissioner  or  his  or  her  duly  authorized  representative  ((under  the  authonty  of  a  duly 

1 1  issued  and  validly  subsisting  permit  and  pursuant  to  the  terms  and  conditions  thereof)).  No 

12  person  with  valid  permission  to  sell  at  a  market  ((permittee))  nor  any  of  his  or  her  agents  or 

1 3  employees  shall  bring  onto  the  market  premises,  keep  in  his  or  her  possession,  offer  to  sell  or 

14  sell  any  market  or  farm  produce  or  any  edible  merchandise  which  has  not  been  produced  on 

1 5  land  owned  or  possessed  by,  or,  in  the  case  of  fish,  caught  or  bred  by  the  person 

16  ((permittee)).  Persons  with  valid  permission  to  sell  at  a  market  ((acting  under  a  duly  issued, 

17  valid  and  subsisting  permit))  may  bring  onto  the  market  premises,  keep  in  their  possession, 

1 8  offer  to  sell  or  sell  only  such  market  or  farm  produce  and  edible  merchandise  which  has  been 

1 9  produced  on  land  owned  or  possessed  by,  or,  in  the  case  of  fish,  caught  or  bred  by  the  person 

20  ((permittee)).  Whenever  a  person  with  valid  permission  to  sell  at  a  market  violates  the 

21  provisions  of  this  Section,  the  Agricultural  Commissioner  ((permittee,  either  by  himself  or 

22  herself  or  through  his  or  her  agents  and  employees,  brings  onto  the  market  premises,  or  has 

23  in  his  or  her  possession  on  the  premises,  or  sells  or  offers  to  sell  market  or  farm  produce  or 

24  edible  merchandise  which  produce  or  merchandise  has  not  been  produced  on  land  belonging 

25  to  or,  in  the  case  of  fish,  has  not  been  caught  or  bred  by  the  permittee,  the  department  head)) 
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1  may  immediately  suspend  the  person  s  permission  to  sell  at  ((permittee's  permit  to  use))  th. 

2  market  premises  for  a  period  of  no  less  than  30  days  and  no  more  than  90  days  thereafter,  as 

3  in  the  discretion  of  the  Agricultural  Commissioner  ((department  head))  shall  seem  proper. 
4 

5  Section  1 5.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

6  by  amending  Section  9A.15,  to  read  as  follows; 

7  SEC.  9A.15.  SAME  —  TERMS  AND  CONDITIONS.  Permission  to  sell  at  a  market 

8  shall  be  offered  only  ((Permits  to  use  the  market  facilities  shall  operate  to  vest  in  the  permittee 

9  the  phvilege  of  entenng  on  the  market  premises  and  making  use  of  the  market  facilities  only)) 

10  upon  the  following  terms  and  conditions: 

11  (a)  The  proper  completion  and  filing  of  ((filing  on))  an  application  ((duly  made  out  for  a 

12  permit  to  use  the  market  facilities)); 

13  (((b)  The  granting  of  wntten  permission  by  the  permittee,  given  concurrently  with  Ihe 

14  application  for  a  permit  to  use  and  enjoy  the  market  facilities,  for  the  duly  authorized 

1 5  representative  of  the  department  head  to  enter  on  land  owned  or  possessed,  in  whole  or  m 

16  part,  and  in  the  case  of  fish,  on  the  boat  or  other  property  owned  or  possessed,  in  whole  or  in 

17  part,  by  the  permittee  at  all  reasonable  times  for  the  purpose  of  determining  what  farm  or 

18  market  produce  or  edible  merchandise  has  been  produced  on  such  land  or.  in  the  case  of  fish. 

19  caught  or  bred,  with  the  use  of  or  on  such  premises  of  such  properties.  Such  license  to  enter 

20  on  the  land  or  property  of  the  permittee  shall  be  given  expressly  in  consideration  of  the 

21  granting  of  the  permit  applied  for  and  shall  be  irrevocable  during  such  period  that  the  permit  is 

22  in  full  force  and  effect  and  for  an  additional  period  of  10  days  thereafter;)) 

23  Ib}(((c)))  Compliance  with  all  federal,  State  and  local  laws  ((the  requirements  of  all 

24  ordinances))  relating  to  the  operation,  use  and  enjoyment  of  the  facilities  or  the  market 

25  premises; 
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1  (c)(((ci)))  Compliance  with  all  rules  and  regulations  of  the  Agricultural  Commissioner 

2  ((Director  of  Administrative  Services))  regarding  use  of  the  market  facilities. 
3 

4  Section  16.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

5  by  repealing  Section  9A.  16. 

6  ((SEC.  9A.16.  SAME  —  SUSPENSION  OR  REVOCATION.  Whenever  a  permittee 

7  refuses  permission  to  the  duly  authorized  representative  of  the  department  head  to  enter  on 

8  land  owned  or  possessed,  in  whole  or  part,  and,  in  the  case  of  fish,  on  the  boat  or  other 

9  property  owned  or  possessed,  in  whole  or  in  part,  by  the  permittee,  in  breach  of  the  license  to 

10  enter  as  provided  in  Section  9A.14  of  this  Code,  the  department  head  may  indefinitely 

1 1  suspend  or  revoke  the  permit  belonging  to  the  permittee.)) 
12 

1 3  Section  1 7.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

14  by  amending  and  renumbering  Section  9A.17,  to  read  as  follows: 

1 5  SEC.  9A.16((9A.17)).  SAME  ((PERMIT))  —  EFFECT  OF  SUSPENSION  OR 

1 6  REVOCATION.  ((A  permittee  of  a  suspended  permit  shall  not  enter  onto  market  premises  for 

17  any  purpose  during  such  period  of  time  as  the  permit  is  suspended.))  A  person  whose 

18  permission  to  sell  at  a  market  ((permittee  whose  permit))  has  been  suspended  shall  be 

1 9  ineligible  to  apply  for  new  permission  during  the  pehod  of  his  or  her  suspension((a  new  permit 

20  during  such  period  as  his  or  her  permit  is  under  suspension)).  Any  person  whose  permission 

21  to  sell  at  a  market  ((permittee  whose  permit))  has  been  revoked  shall  be  ineligible  to  apply  for 

22  new  permission  ((a  new  permit))  for  a  period  of  two  years  following  such  revocation  unless 

23  sooner  allowed  to  qualify  ((for  a  permit))  by  the  Agricultural  Commissioner  ((Director  of 

24  Administrative  Services)).  Any  person  whose  permission  to  sell  at  a  market  ((permittee  whose 

25  permit))  has  been  suspended  more  than  twice  in  an  18-month  period  may,  upon  the  occasion 
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1  giving  grounds  for  a  third  suspension,  have  such  permission  ((pernnit))  indefinitely  suspended 

2  or  revoked  in  the  discretion  of  the  Agricultural  Commissioner  ((department  head)). 
3 

4  Section  1 8.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

5  by  amending  and  renumbenng  Section  9A.18,  to  read  as  follows: 

6  SEC.  9A.17  ((9A.18)).  ((PERMIT —  ))  APPEALS.  Any  applicant  denied  permission  to 

7  sell  at  a  market  or  any  person  whose  permission  to  sell  at  a  market  ((a  permit  or  any 

8  permittee  whose  permit))  has  been  suspended  or  revoked  by  the  Agricultural  Commissioner 

9  ((department  head))  may  immediately  file  an  appeal  in  writing  with  the  Director  of 

10  Administrative  Services.  The  Directo' of  Adnmistrative  Sen/ices  shall  set  a  time  forbearing 

1 1  the  appeal  which  shall  be  within  seven  days  of  the  date  of  filing  thereof.  The  appellant 

12  ((applicant  or  permittee))  shall  be  notified  of  the  time  and  place  of  the  hearing  in  advance 

13  thereof  and  shall  be  entitled  to  appear  at  the  hearing  and  be  heard,  .^fter  such  heanng  the 

14  Director  of  Administrative  Services  may  concur  in  the  action  of  the  Agricultural  Commissioner 

15  ((department  head)),  or  he  or  she  may  overrule  the  (Agricultural  Commissioner)  ((department 

16  head))  and  order  that  the  permission  ((permit))  be  immediately  granted  or  restored.  The 

1 7  Director  of  Administrative  Services  shall  appoint  an  officer  to  act  on  such  appeals  in  his  or  her 

18  absence  who  shall  have  the  same  powers  with  respect  thereto  as  are  herein  granted  the 

1 9  Director  of  Administrative  Services. 
20 

21  Section  1 9.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

22  by  amending  and  renumbering  Section  9A.19,  to  read  as  follows: 

23  SEC.  9A.18  ((9A.19)).  UNLAWFUL  ENTRY  UPON  PREMISES.  Any  person  entenng 

24  any  ((the))  market  premises  in  violation  of  Section  9A.13  of  this  Code((.  any  permittee 

25  entenng  the  premises  while  his  or  her  permit  is  suspended))  and  any  person  remaining  on  any 
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1  market  ((the))  premises  after  being  ordered  to  leave  by  any  ((the))  duly  authorized 

2  representative  of  the  Aqncultural  Commissioner  ((department  head,))  are  hereby  declared  to 

3  be  trespassers  and  guilty  of  a  misdemeanor  and  upon  arrest  and  conviction  shall  be  punishec 

4  by  not  more  than  a  $50  fine  or  by  imprisonment  in  the  County  Jail  for  not  more  than  10  days, 

5  or  by  both  such  fine  and  impnsonment. 
6 

7  Section  20.  Chapter  9A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

8  by  amending  and  renumbering  Section  9A.20,  to  read  as  follows; 

9  SEC.  9A.19  ((9A.20)).  VIOLATION  OF  SECTION  9A.14  OF  THIS  CODE.  Any  person 

10  ((permittee))  who  either  personally  or  through  his  or  her  agents  or  employees  violates  Section 

1 1  9A.14  of  this  Code  shall  be  guilty  of  a  misdemeanor  and  upon  arrest  and  conviction  shall  be 

12  punished  by  a  fine  of  not  more  than  $500  or  by  impnsonment  in  the  County  Jail  for  not  more 

13  than  30  days,  or  by  both  such  fine  and  imprisonment. 
14 

15 

1 6  APPROVED  AS  TO  FORM: 

1 7  LOUISE  H.  RENNE,  City  Attorney 


18 
19 


By: 


20  THOMAS  J.  OWEN 

Depdty  City  Attorney 

22 
23 
24 
25 
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City  and  COiinty  ot  San  I  rancisco 


Tails 


I  i>r  l  arlionli  (•.hhIWii  i'<j.. 
San  KraiKUiii*  I  A  »»4|ii:  • 


Ordinance 


File  Number: 


991545 


Date  Passed: 


Ordinance  amending  Administrative  Code  Sections  9A  1  through  9A  15  and  9A  1  7  through  9A  20  and 
by  repealing  Section  9A  16,  regarding  Farmers'  Market,  to  update  language  and  to  establish  a  new  fee 

schedule. 


October  12.  1999  BoarJ  of  SiipcrMs>-i .      I' \ss|  [).  ( )\  IIKSl  Kl  \|)(\(. 

.•\_\c^.  (S  -  Ammiano.  I^LVcrnl.  Bicrinaii.  nr(nvii.  Kaiilinan.  I  cno.         ^  ■ 
Absent:  3  -  Kat/.  \  aki.  \'ce 

October  18.  1999  Board  of  Supcr\  isor>      I  INAI  I.^'  PASSI  f) 

.Anc^:  9  -  .Aiiimiaiu'.  Bicrinan.  B'owii.  Kat/.  Kaufman.  I.ciio.  Icny..  Y.iki.  >'cc 
Absent:  2  -  Beccrril.  New -.0111 


City  and  County  of  San  Francisco 


Pr,nr.-  I 


File  N'o.  091545  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  18,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


nni  2  9  1999 

Date  Approved 


File  No.  991545 


Primed  III  9:20  AM  on  ID/nm 


DOv^UMENTS  DEPT 
N'OV  1  7  1999 

FILE  NO.       991546  '^^'^  'FRANCISCO  ORDINANCE  NO 

■'''^BLIC  LIBRARY 

1  [Administrative  Code  Revision  -  Chapter  9B] 

2  ORDINANCE  AMENDING  CHAPTER  98  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL 

3  CODE  (ADMINISTRATIVE  CODE),  BY  AMENDING  SECTIONS  9B.1.  9B  4.  9B  5.  98.6.  98  7 

4  AND  98.8,  REGARDING  THE  FLEA  MARKET. 

5  Note;  Additions  or  substitutions  are  underlined; 

deletions  are  in  ((double  parentheses)). 

6 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

8 

9  Section  1 .  Chapter  98  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

10  amending  Section  98.1 ,  to  read  as  follows. 

1 1  SEC.  9B.1.  ESTABLISHMENT  AUTHORIZED;  APPROVED  SALES.  The  Agricultural 

12  Commissioner  ((City  Administrator))  is  hereby  authorized  to  establish,  maintain  and  direct  in 

13  the  City  and  County  a  Flea  Market  for  the  sale  of  collectibles,  antiques,  and  other  goods  b> 

14  the  owners  thereof. 

15  li 

16  Section  2.  Chapter  98  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

17  amending  Section  98.4,  to  read  as  follows; 

18  SEC.  9B.4.  ADMINISTRATION.  The  Aqncultural  Commissioner  ((Department  of 

19  Agriculture  under  the  direction  of  the  City  Administrator))  shall  administer  the  operation  of  the 

20  Market. 
21 

22  Section  3.  Chapter  98  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

23  amending  Section  98.5,  to  read  as  follows; 

24  SEC.  9B.5.  FEES.  For  Fiscal  Year  1999-2000((1 998-1 999)),  each  vendor  shall  pay  a 

25  daily  fee  of  $30  per  stall  for  each  day  on  which  he  or  she  sells.  A  vendor  who  pays  in  advance 
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1  for  an  entire  month  shall  receive  a  10  percent  discount  on  the  total  charge  for  that  month. 

2  After  Fiscal  Year  1999-2QQQ((1998-1999)),  the  Agricultural  Commissioner  ((Citv  ^ 

3  Administrator))  shall  propose  and  the  Board  of  Supervisors  shall  adopt  a  new  fee  schedule  foi  ^ 

4  the  Market.  ^ 

5  5 

6  Section  4.  Chapter  9B  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by  ^ 

7  amending  Section  98. 6,  to  read  as  follows:  ^ 

8  SEC.  9B.6.  RULES  AND  REGULATIONS.  The  Agricultural  Commissioner  ((City  ^ 

9  Administrator))  is  hereby  authorized  to  make  such  rules  and  regulations  as  he  or  she  shall  ^ 

1 0  deem  necessary  and  proper  for  admission  to  the  Market,  assignment  of  stall  space  at  the 

1 1  Market,  expulsion  from  the  Market,  maintenance  of  sanitary  conditions  at  the  Market,  and  safe 

12  and  orderly  conduct  of  the  Market,  which  rules  shall  not  be  in  conflict  with  the  provisions  of 

13  this  Chapter  but  shall  be  in  furtherance  thereof.  Such  rules  shall  be  posted  in  a  conspicuous 

14  place  or  places  in  the  Market. 

15  -,  « 

16  Section  5.  Chapter  98  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

17  amending  Section  98.7,  to  read  as  follows: 

1 8  SEC.  9B.7.  PERMISSION  TO  SELL.  Every  person  has  the  right  to  apply  for  the 

1 9  privilege  to  sell  at  the  Market  provided  that  he  or  she  meets  the  following  terms  and 

20  conditions: 

21  (a)  Files  and  completes  an  application,  which  may  include  a  hold  harmless  agreement 

22  and  an  agreement  to  abide  by  the  Market  rules  and  regulations; 

23  (b)  Agrees  to  comply  with  the  requirements  of  all  ordinances  relating  to  the  operation, 

24  use  and  enjoyment  of  the  facilities  or  the  Market  premises; 
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2 


1 


(c)  Agrees  to  comply  with  all  rules  and  regulations  of  the  Agricultural  Commissioner 
((City  Administrator))  regarding  use  of  the  Market  facilities. 


3 


4 


Section  6.  Chapter  9B  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 


5 


amending  Section  9B.8,  to  read  as  follows: 


6 


SEC.  9B.8.  EXPULSION.  The  Aqncultural  Commissioner  ((head  of  the  Department  ot 


7  Agriculture))  or  his  or  her  duly  authorized  representative  may  expel  a  vendor  from  the  Market 

8  for  up  to  18  months  for  violating  any  provision  of  this  Chapter  or  any  rule  or  regulation 

9  promulgated  under  the  authority  of  this  Chapter.  The  expulsion  must  be  in  writing  and  must 

10  provide  the  grounds  for  the  expulsion  and  r  r'orm  the  affected  party  of  the  appeal  process 

1 1  allowed  in  Section  9B.9  of  this  Code.  A  vendur  who  has  been  expelled  from  the  Market  shall 

12  be  ineligible  to  apply  for  permission  to  sell  at  the  Market  for  the  duration  of  the  expulsion  Any 

13  vendor  who  has  been  expelled  from  the  Market  more  than  tvvice  in  a  five-year  penod  mav. 

14  upon  the  occasion  giving  grounds  for  a  third  expulsion,  be  indefinitely  expelled  from  the 

1 5  Market. 
16 

17 

18  APPROVED  AS  TO  FORM: 

19  LOUISE  H.  RENNE,  City  Attorney 
20 


21 


22 


23 


Deputy  City  Attorney 


24 


25 
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Cit\  and  Coiint>  of  San  Francisco 
Tails 
Ordinance 


File  Number:       991546  Date  Passed: 


Ordinance  amending  Administrative  Code  Sections  95  1,  9B  4,  9B.5,  9B  6.  98.7,  and  98  8.  regarding 
the  Flea  Market. 


October  12.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

A>es:  9  -  Ainniiano.  Becerril.  Bierman.  Brown.  Kaufinaii.  Leiio.  Ncw^.oni.  Teng. 
Yee 

Absent:  2  -  Katz.  Yak; 


October  18.  1999  Board  of  Superv  isors  —  FINALLY  PASSED 

A>es:  9  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman,  Leno.  Teng.  Yaki.  \'ee 
Absent:  2  -  Becerril.  Newsom 


File  No.  991546  I  l>i  rt  t)\  icrtitv  th.it  tin-  t..rci»cMny  ( )rdm;iiu-i- 

ss.iN  I  IN  \l  I  N  l'\ss|  I)  Mil  OcIobiT  IX. 
lis  itu  IJo.inl  ol  Sii|)iiMN,,rM.rthi- (  itv  .iiul 
(  Diiiitv  1)1  s.iii  I  r .iiuiMO. 


OCT  2  9  1999 

Date  Approved 


File  No.  991546 


O'O'  and  County  of  San  Francisco 
Tails  Report 


11 

12 
13 
14 
15 
16 
1/ 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  Whole 
September  22,  1999. 


FILE  NO  

(Government  Funding) 


ORDINANCE  NO.  o?  7 

RO#99015 
SA#03 


APPROPRIATING  $20,460,150  OF  EDUCATIONAL  FACILITY  BOND  PROCEEDS  FOR 
THE  ACQUISITION  AND  CONSTRUCTION  OF  EDUCATIONAL  FACILITIES  AT  THE  SAN 
FRANCISCO  COMMUNITY  COLLEGE  DISTRICT  FOR  FISCAL  YEAR  1999-2000. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco 


Section  1. 

Department 
and  Number 

Fund 

7A-SCC-97A 
1997  School  Bond 
1st  Series  -1999A 

Funding  Source 

800-80111 
(145007) 

Funding  Uses: 

Project 

CCC97A 

067-06700 
(145007) 

070-0700 
(145007) 

075-07611 
(145007) 

081-081CT 
(145007) 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

CCD01 

San  Francisco  Commi  ni^y 
College 


Proceeds  from  Sale  of  Bonds 


Ed.  Facility  Bond-1 997-Series  1999A 

BIdg.,  Structures  &  Improv't. 
Project-Budget 


Debit 

Program 

XXX 

Non-Program 


S20.460.150 


Debt  Service-Budget 


Bond  Issuance  Cost 


Services  of  Other  Depts  - 
City  Attorney-Legal 


DOCUMENTS  DEP^ 

NOV  1  7  1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Credit 


S20.313.226 


S67.713 


S25.011 


S32.500 
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2 
3 
4 
5 
6 
7 
8 
9  I 

10 

11 

12 

13  I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Department 
and  Number 


081-081ED 
(145007) 

081-081CO 
(145007) 


Source  of  Funds  and 
Purpose  of  Appropriation 

Services  of  Other  Depts.- 
Public  Finance 

Services  of  Other  Depts.- 
Controller 


Total 


Amount 
Debit  Credit 


$16,700 


$5,000 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 

BY:  "T^^iiK^ 

DEPUTY  CITY  ATTORNEY  , 


3xcel\appro\14sa#03 


$20,460,150 


$20,460,150 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 


BOARD  OF  SUPERVISORS 


City  and  C OuntN  of  San  I  raiu  isco 
rails 
Ordinance 

File  Number:       ')^)I573  Date  Passed: 

Ordinance  appropriating  520,460,150  San  Francisco  Community  College  District,  of  Educational 
Facility  Bond  proceeds  for  the  acquisition  and  construction  of  educational  facilities  (buildings. 

structures  and  improvements)  for  fiscal  year  1999-2000 


October  12.  I'm  Board  of  Siipcr\  l^>.r^      P \ss|  [).  (  )\  I  IRsj  |<|. 

.-\>es:  <->  -  \;iimiaiu>.  BcLcrnl.  liicrniaii.  Bri'vvii.  Katit'inan.  I.cno.  \cuM>in.  leu-- 
Yce 

Absent:  2  -  Kat/.  \  aki 

October  18.  1999  Board  of  Super\  l^or^      1  l\  Ml  >'  PXSSIf) 

A>es:  9-  .Ainin laiip.  I^icniiaii.  Br  >\\ti.  Kal/.  Kaiitniaii.  I  cue.  leii-.  Naki.  N  cc 
Absent:  2  -  BeccrMl.  \c\\>cm71 


dry  and  County  of  San  Francisco 


I 


File  No.  991573  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  18,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  9  1999 

Date  Approved 


File  No.  991573 


(  in-  ,in<l(  iiiiim  ofSan  rmnriu: 
/nils  Hi'porl 


FILE  NO.  _ 


991713 


ORDINANCE  NO. 
ROff99034 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  ADA  TASK  FORCE  AGAINST  CITY  AND 
COUNTY  OF  SAN  FRANCISCO,  ET  AL  FOR  586,000  00 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authonzed  to  settle  the  remaining  claims  m  the 
action  entitled  ADA  Task  Force,  et  al.  v.  City  and  County  of  San  Francisco,  at  a!  ,  United 
States  District  Court  No.  C97-2438  CRB  for  attorneys'  fees  and  costs  by  the  payment  of 
Eighty  Six  Thousand  Dollars  ($86,000  00). 


APPROVED  AS  TO  FORM 
AND  RECOMMENDED. 

LOUISE  H.  RENNE,  City  Attorney 


RECOMMENDED 


DEPARTMENT  OF  ADMINISTRATIVE 

SERVICES 


HAJIME  tADA 
Deputy  City  Attorney 


FUNDS/AVAtLABLE: 


/  / 


EDWARD  HARrInGTON^ 
Controller 


IG-AGF-AAA  97-09-70 
975008       05311  $86,000.00 


-^-^EVe  NELSON' 

Director  of  Administrative  Services 


DOCUMENTS  DFP 
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PUBLIC  LIBRARY 
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Cit\  and  Coiintv  of  San  Francisco 


Tails 


(-  il\  Hall 
1)1  Carlton  U  dooaiclt  IMa.c 
an  l-raiKiiCo,  C.\  v.lo:-46X') 


Ordinance 


File  Number: 


991713 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  ADA  Task  Force  Against  City  and  County  of  San 
Francisco,  et  al.  by  payment  of  $86,000. 


October  12.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

A>es:  8  -  Ammiano.  Becerril.  Biernian.  Brown.  Kaiifinan.  Leno.  Neusoin.  Teiig 
Absent:  3  -  Katz.  V'aki.  'V'ee 

October  18.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

A>es:  9  -  Ammiano.  Bierman.  Brown.  Katz.  KaLifman.  Leno.  Teng.  Yaki.  Yee 
Absent:  2  -  Becerril.  Newsom 


File  No.  991713  I  hcrcb>  ct  rtifN  ili.il  itu-  rDriuumi;  ( )r(lin.incf 

v*;isHN  VI  I.N  I' VSSl  I)  on  Oilolur  i.S.  I'MHJ 
bv  the  Br);iril  of  Siii)i  r\ isot  s  nl  chi-  (  ii\  and 
(  oiitil\  III  s.iri  h  r  .nil  iM  <>. 


OCT  2  9  1999 

Date  Approved 


File  No.  991713 


On  anil  County  of  Sun  Francisco 
Tails  Report 


I 


FILE  NO.  991737 


ORDINANCE  NO. 


1  [NONPROFIT  PERFORMING  ARTS  LOAN  PROGRAM] 

2  AMENDING  SECTION  50.22  ADMINISTRATIVE  CODE  TO  INCREASE  THE  MAXIMUM 

3  AMOUNT  OF  A  LOAN  THAT  MAY  BE  MADE  TO  A  NONPRPOFIT  PERFORMING  ARTS 

4  ORGANIZATION  FROM  $150,000  TO  $200,000 

5  Note;  Additions  are  underlined:  deletions  are  in  ({double  parentheses  > 

6  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

7  Section  1.  Article  III,  Chapter  50  of  the  San  Francisco  Administrative  Code  is  hereby 

8  amended  by  amending  Section  50.22  to  read  as  follows: 

9  SEC.  50.22.  MAXIMUM  LOAN  AMOUNT:  FACTORS  IN  DETERMINING  TERMS  AND 

10  CONDITIONS.  The  maximum  amount  of  a  loan  under  this  Chapter  shall  be  ((5150,000)) 

1 1  $200.000.  The  Director  shall  determine  the  tei  ms  and  conditions  of  each  loan,  based  upon 

12  the  following  factors: 

13  (a)  Whether  the  arts  organization  owns  the  subject  property  or  holds  a  longterm  lease 

14  the  life  of  which  exceeds  the  anticipated  repayment  period: 

15  (b)  The  size,  age,  value  and  condition  of  the  subject  property: 

16  (c)  The  nature  and  extent  of  all  code  and  incipient  code  violations: 

17  (d)  The  type  of  security  to  be  given  for  the  loan: 

18  (e)  The  verifiable  financial  soundness  of  the  arts  organization  and  its  ability  to 

19  complete  the  project  for  which  the  loan  application  is  made: 

20  (f)  The  degree  to  which  an  arts  organization  can  demonstrate  community  intereest  in 

21  and  support  for  its  artistic  programs:  and 

22  (g)  Any  other  factors  that  the  Director  shall,  by  rule  and  regulation,  establish 

23  //// 


24  //// 

25  //// 


DOCUMENTS 

NOV  1  ?  ^'^^'3 
SAN  FRANC'^^ 


SUPERVISOF^AMMIANO,  bierman,  yee  PUBLIC  '^  'Bh  -. ' 

BOARD  OF  SUPERVISORS      '  Page  1 


9/13/99 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


Donnell  w.  Choy 
Deputy  City  Attorney 


10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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City  and  County  of  San  Francisco  ta,iu!..H  t-Hmicti n^c 

Fails 
Ordinance 


File  Number:       991737  Date  Passed: 


Ordinance  amending  Adnninistrative  Code  Section  50  22  to  increase  the  maximum  amount  of  a  loan 
that  may  be  made  to  a  non-profit  performing  arts  organization  from  S  150.000  to  5200,000 


October  12,  1999  Board  of  Supervisors  —  PASS!  D.  ( )\  11  Ks  I  Kl  \1)|\(, 

Ayes:  9  -  AiTiniiaiio.  Becerril.  Bierman.  BrovMi.  Kaurmaii.  I.cno.  Ncwsom.  Tenii. 

Yee 

Absent:  2  -  Kat/.  \'aki 

October  18.  1999  Board  of  Supcr\  lsor^  -   1  INAl.I  A'  PASSFI) 

A\es:  9  -  \iiiiiiKini>,  Micriium.  Broun.  Kat/.  Kaiithiaii.  l.eno,  Tcng.  Vaki.  >'cc 
Absent:  2  -  Bcccrrii.  Ncusoni 


City-  and  County  of  San  Franciscc 


File  No.  991  737  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  18,  1999 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  9  1999 

Date  Approved 


File  No.  991737 


( iry  and  C ounty  uj  San  hruncisco 
T aih  Report 


Printed  at  9:20  AM  on  10/19/99 


1 

2 
3 
4 
5 
6 
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9 

10 

11 

12 

13 

14 

15 
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18 

19 
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21 
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FILE  NO. 


9917  50 


ORDINANCE  NO. 


RO*f990i7 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  BABYRUTH  SAUXZAR  AND  ANDREW 
SALAZAR  AGAINST  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $30,000  00 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Babyruth 
Salazar.  et  al.  v.  City  and  County  of  San  Francisco,  et  al  ,  Alameda  Superior  Court  No 
H199564-0  by  the  payment  of  $30,000.00. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED. 
RECOMMENDED: 

LOUISE  H.  RENNE  PUBLIC  UTILITIES  COMMISION 

City  Attorney 

PATRICK     MAHON^Y  ^  ANSON  MORAN 

Chief  Trial  Deputy  General  Manager 


Adopted:   September  14,  1999 


Resolution  No.  99-0238 


EDWARD  HARRINGTON 
Controller 


Secretary 

Public  Utiilities  Ccmission 


5W  -  AAA 
471303 


AAA 


0531  1 


47-00-00 
1  $30,000 
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Cit\  and  Count>  of  San  Francisco 


Tails 


lall 


I 


Ordinance 


File  Number: 
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Ordinance  authorizing  settlement  of  litigation  of  Babyruth  Salazar  and  Andrew  Salazar  against  the  City 
and  County  of  San  Francisco  by  payment  of  $30,000. 


October  12.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 
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October  18.  1999  Board  of  Supervisors  —  FINALLY  PASSED 
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[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  CHARLIE  RIVERS  JR  AGAINST  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  S100.000  00 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Charlie 

Rivers,  Jr.  v.  City  and  County  of  San  Francisco."  San  Francisco  Supenor  Court  No  301-709 

by  the  payment  of  $100,000.00. 

APPROVED  AS  TO  FORM. 
LOUISE  H.  RENNE,  City  Attorney 


PATRICK^MAHONEY  c 
Chief  Trial  Deputy 
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EDWARD  HARRIMiSTON 
Controller 
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ORDINANCE  NO.       oZ  5 


1  [[Minority/Women/Local  Business  Utilization  Ordinance  -  IV] 

2  AMENDING  CHAPTER  12D.A  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY 

3  AMENDING  SECTIONS  12D.A2  AND  12D.A5  THEREOF  TO  AMEND  BOARD  FINDINGS 

4  REGARDING  DISCRIMINATION  AGAINST  IRANIAN  AMERICANS  IN  CITY  CONTRACTING. 
^  AND  TO  AMEND  THE  DEFINITION  OF  THE  TERMS  "MINORITY",  "MINORITIES",  OR 

^  "MINORITY  PERSON"  TO  GROUP  IRANIAN  AMERICANS  WITH  ARAB  AMERICANS 


Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


11 
12 
13 


Section  1.     Chapter  12D.A  of  the  San  Francisco  Administrative  Code  is  hereby 
amended  by  amending  Sections  12D.A.2  and  12.D.A.5  thereof  to  read  as  follows: 

SEC.  12D.A.2.  GENERAL  FINDINGS.  This  Board  initially  passed  Ordinance  No.  139- 
84  on  April  2,  1984  to  combat  the  City  and  County  of  San  Francisco's  own  active  and  passive 
participation  in  discrimination  against  minority-  and  women-owned  businesses,  both  in  its  own 
contracting  for  goods  and  services  and  in  the  private  market  for  such  goods  and  services  At 
the  time  of  passage,  women-  and  minority-owned  businesses  were  virtually  excluded  as 
contractors  on  prime  City  contracts.  The  Ordinance  also  sought  to  offset  economic 
disadvantages  faced  by  local  businesses  that  are  not  shared  by  non-local  businesses,  and  to 
increase  employment  in  the  City  and  County  of  San  Francisco  by  encouraging  the 
participation  of  local  business  enterprises  in  City  contracting. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission  have  actively  and 

extensively  documented  and  studied  discrimination  against  and  disadvantages  faced  by  these 
DOCUMENTS  DEPT. 
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1  groups  to  gauge  the  effectiveness  of  the  prior  IVIinority,  Women  and  Local  Business  Enterpris 

2  Ordinances  (the  "MAA//LBE  Ordinances")  and  to  assess  the  need  for  further  and  continuing 

3  action. 

4  The  earlier  studies  are  documented  in  the  legislative  history  of  the  previous 

5  amendments  and  re-enactments  of  the  Ordinance,  including  Ordinance  175-98,  enacted  on 

6  May  30,  1989,  and  Ordinance  Nos.  155-92,  210-97,  457-97  and  82-98.  The  1989  Ordinance 

7  was  challenged  in  federal  court  and  upheld  by  the  Ninth  Circuit  Court  of  Appeals.  See 

8  Associated  General  Contractors  of  California  v.  Coalition  for  Economic  Equity,  950  F.2d  1401 

9  (9th  Cir.  1991). 

10  The  findings  underlying  the  1984  and  1989  Ordinances  have  been  reviewed  and 

1 1  analyzed  in  the  preparation  of  the  current  Ordinance  and  are  hereby  incorporated  by 

12  reference  into  the  legislative  history  of  this  Ordinance.  These  materials,  prepared  up  to  and 

13  including  May  1989,  include  disparity  studies,  transcripts  of  live  testimony  by  dozens  of 

14  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An  index  and  a  , 

1 5  separate  synopsis  of  this  material  are  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612. 

1 6  Since  1 989,  the  City  has  devoted  substantial  additional  resources  to  the  task  of  i 

i 

17  understanding  and  documenting  discrimination  against  women  and  minorities  in  awarding  City 

18  contracts  and  in  the  private  market  for  such  contracts.  Given  the  prior  findings  of  | 

19  discrimination  and  the  need  for  this  Ordinance,  this  Board  examined  whether  the  identified  | 

20  discrimination  had  been  eradicated.  Together  this  Board  and  the  Human  Rights  Commission  I 

21  have  held  14  hearings  on  the  subject  of  women-  and  minority-owned  business  enterprises, 

22  have  heard  live  testimony  from  254  witnesses,  have  reviewed  videotaped  oral  histories  by  | 

23  numerous  witnesses,  have  reviewed  many  volumes  of  social  science  materials,  three  disparity 

24  studies  undertaken  by  the  City  and  County  of  San  Francisco  and  numerous  other  relevant 

25  statistical  disparity  studies  undertaken  by  the  City  agencies  and  various  other  groups  and  | 
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1  governments  from  around  the  Bay  Area.  The  Board  has  also  reviewed  case  studies  and  other 

2  statistical  information  gathered  by  the  Human  Rights  Commission.  These  materials  are  all 

3  incorporated  by  reference  into  the  legislative  history  of  this  Ordinance.  The  collection  and 

4  analysis  of  relevant  information  is  ongoing. 

5  In  its  hearings  on  the  MBEAVBE/LBE  Ordinance  since  1989,  this  Board  has  given 

6  close  consideration  to  the  need  for  adding  Native  Americans  and  Arab  Americans  to  the  list  of 

7  minority  groups  covered  by  the  Ordinance.  As  part  of  this  process,  the  Board  and  the  Human 

8  Rights  Commission  have  heard  or  reviewed  testimony  from  47  individuals  (including  those 

9  individuals  interviewed  in  connection  with  the  preparation  of  the  Mason  Tillman  Disparity 

10  Study)  concerning  discrimination  against  Arab  Americans  and  Native  Amencans.  In  addition. 

1 1  as  discussed  in  greater  detail  below,  the  Mas  jn  Tillman  Associates  study  covering  City 

12  contracting  in  the  years  1992  through  1995  found  statistically  significant  evidence  of 

13  discrimination  against  Native  Americans  and  Arab  Americans  in  several  categories  of 

14  contracting.  That  study  also  closely  reviewed  testimonial  evidence  of  discrimination  against 

15  these  groups. 

16  In  1997  and  1998  alone,  this  Board  and  the  Human  Rights  Commission  have  held  eight 

1 7  public  hearings  at  which  testimony  was  given  by  1 70  individuals  concerning  dischmination 

18  against  Minority  and  Women  Business  Enterprises,  the  transcripts  of  which  and  the  wntten 

19  submittals  accompanying  same  are  hereby  incorporated  by  reference.  In  addition,  on  January 

20  12,  1997,  the  Human  Rights  Commission  hired  Mason  Tillman  Associates  to  assist  in 

21  conducting  a  disparity  study  for  the  years  1 992-1 995,  including  an  evaluation  of  both 

22  statistical  and  testimonial  evidence  of  discrimination.  In  January  1 998.  Mason  Tillman 

23  Associates  produced  its  study,  which  the  Board  has  closely  reviewed.   In  addition,  in 

24  February  of  1 998,  the  staff  of  the  Human  Rights  Commission  was  directed  to  expand  the 

25  disparity  study  to  cover  the  years  1 996-1 997.  The  staff  of  the  Human  Rights  Commission  has 
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1  issued  its  report  on  those  years,  which  reveals  findings  consistent  with  those  of  iVlason 

2  Tillman,  and  this  Board  has  reviewed  the  report  closely. 

3  On  January  4,  1999  and  June  30.  1999,  the  Human  Rights  Commission  issued  ((a)) 

4  reports  regarding  discrimination  in  city  contracting  against  Iranian  Americans. 

5  In  addition,  the  Board  considered  and  reviewed  oral  histories  from  many  persons 

6  involved  in  the  bidding  and  compliance  process  taken  in  the  summer  of  1 998.  Many  of  the 

7  oral  histories  have  been  preserved  on  video  tape.  These  oral  histories  recount  personal 

8  incidences  of  discrimination  as  well  as  compliance  difficulties.  The  oral  histories  were  taken  if 

9  this  manner  because  many  of  the  individuals  were  fearful  of  retaliation  and  further 

1 0  discrimination  if  they  testified  at  a  public  forum.  In  fact,  this  fear  caused  some  of  the  oral 

1 1  histories  to  be  given  in  a  manner  in  which  the  identities  of  those  testifying  were  not  identified. 

1 2  An  index  and  a  separate  synopsis  of  the  oral  histories  are  on  file  with  the  Clerk  of  this  Board 

13  in  File  No.  98-0612. 

14  As  a  result  of  these  hearings  and  review  of  these  materials  and  the  materials  archived 

15  by  the  Human  Rights  Commission  and  the  relevant  statistical  and  social  science  data,  oral 

16  histories,  articles  and  studies,  the  Board  makes  the  following  findings: 

17  1 .       The  Board  finds  that  the  decision  makers  in  the  City  contracting  process  -  the 

18  City  department  heads  and  general  and  deputy  managers  -  have  been  and  continue  to  be 

19  overwhelmingly  Caucasian  males.  Data  compiled  according  to  mayoral  term  show  that: 

20  •    From  1980-1988,  there  were  68  white  male  department  heads  and  general  and 

21  deputy  managers,  constituting  ninety-two  percent  (92%)  of  the  total.  During  the 

22  same  period,  there  were  3  male  minority  department  heads  and  general  and  deputy 

23  managers,  constituting  four  percent  (4%)  of  the  total,  and  3  white  female 

24  department  heads  and  general  and  deputy  managers,  constituting  four  percent 

I 
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1  (4%)  of  the  total.  There  were  no  female  minority  department  heads  or  managers 

2  during  this  period. 

3  •    From  1988  to  1991 ,  there  were  66  white  male  department  heads  and  general  and 

4  deputy  managers,  constituting  eighty-nine  percent  (89%)  of  the  total.  During  the 

5  same  period,  there  were  5  male  minority  department  heads  and  general  and  deputy 

6  managers,  constituting  seven  percent  (7%)  of  the  total,  and  3  white  female 

7  department  heads  and  general  and  deputy  managers,  constituting  four  percent 

8  (4%)  of  the  total.  There  were  no  female  minority  department  heads  or  managers 

9  during  this  period. 

10  •    From  1992  to  1995,  there  were  65  white  male  department  heads  and  general  and 

1 1  deputy  managers,  constituting  eign  ./-eight  percent  (88%)  of  the  total   During  the 

12  same  period,  there  were  5  male  minonty  department  heads  and  general  and  deputy 

13  managers,  constituting  seven  percent  (7%)  of  the  total,  and  3  white  female 

14  department  heads  and  general  and  deputy  managers,  constituting  four  percent 

15  (4%)  of  the  total.  There  was  one  female  minonty  department  head  or  manager. 

16  constituting  one  percent  (1%)  of  the  total. 

17  •    From  1996  to  the  present,  there  were  48  white  male  department  heads  and  general 

18  and  deputy  managers,  constituting  sixty-five  percent  (65%)  of  the  total   Dunng  the 

19  same  pehod,  there  were  14  male  minority  department  heads  and  general  and 

20  deputy  managers,  constituting  nineteen  percent  (19%)  of  the  total.  5  white  female 

21  department  heads  and  general  and  deputy  managers,  constituting  four  percent 

22  (4%)  of  the  total,  and  7  female  minority  department  heads  or  managers,  constituting 

23  ten  percent  (10%)  of  the  total. 

24  Based  on  these  statistics  and  the  evidence  presented  by  numerous  witnesses,  the 

25  Board  finds  that  many  City  departments  continue  to  operate  under  an  "old  boy  network." 
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1  dominated  by  Caucasian  males,  tliat  creates  a  barrier  to  the  entry  of  women-  and  minority- 

2  owned  businesses  and  puts  those  firms  at  a  competitive  disadvantage  in  their  efforts  to 

3  secure  City  contracts. 

4  2.       The  City  has  conducted  two  comprehensive  disparity  studies  to  gauge 

5  discrimination  against  women-  and  minority-owned  businesses  in  the  City's  contracting. 

6  These  two  studies,  one  conducted  by  Mason  Tillman  Associates  and  covering  the  years  1992 

7  1995,  and  a  second  conducted  by  the  City's  Human  Rights  Commission  staff  and  covering  the 

8  years  1996-1997,  have  thoroughly  and  conclusively  documented  the  fact  that,  women-  and 

9  minority-owned  business  enterprises  continue  to  receive  a  smaller  share  of  contracts  for  the 

1 0  purchases  of  goods  and  services  by  the  City  than  would  be  expected  based  on  the  number  of 

1 1  able  and  available  women-  and  minority-owned  businesses.  This  poor  utilization  cannot  be 

12  attributed  to  chance.  This  Board  finds,  based  on  these  statistical  studies  and  on  all  of  the 

13  other  evidence  of  persistent  discrimination  presented  to  the  Board,  that  the  disproportionately 

14  small  share  of  City  contracting  and  subcontracting  that  goes  to  women-  and  minority-owned 

15  businesses  is  due  to  discrimination  by  the  City  and  discrimination  in  the  private  market. 

16  3.       The  Mason  Tillman  Study  analyzed  the  City  contracting  data  for  various  groups 

1 7  for  the  years  1 992  through  1 995.  Under  a  fair  and  equitable  system  of  awarding  contracts, 

1 8  the  proportion  of  contract  dollars  awarded  to  minority-  and  women-owned  business 

19  enterprises  would  be  equal  to  the  proportion  of  willing  and  able  minority-  and  women-owned 

20  enterprises  in  the  relevant  market  area.  If  these  proportions  are  not  equal,  or  if  a  disparity 

21  exists  between  these  proportions,  the  probability  that  the  disparity  is  due  to  chance  is 

22  determined  using  a  statistical  test.  If  there  is  a  very  low  probability  that  the  disparity  is  due  to 

23  chance,  the  Supreme  Court  has  stated  that  an  inference  of  discrimination  can  be  made. 

24  The  Mason  Tillman  Study  reviewed  contracts  entered  into  by  the  City  and  County  of 

25  San  Francisco  in  a  variety  of  areas  and  categories  and  determined  the  following: 
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1  •    For  prime  construction  contracts,  women  and  ail  minority  groups  received  fewer 

2  construction  prime-contracting  dollars  than  would  be  expected  given  their 

3  availability.  Arab  Americans  did  not  receive  any  contract  dollars  at  all.  The 

4  disparity  was  statistically  significant  for  Asian  Americans.  In  addition,  there  was 

5  statistically  significant  evidence  of  discnmination  in  favor  of  Caucasian  men. 

6  Although  African  Americans  represent  10.24%  or  the  available  construction  firms. 

7  they  received  only  1 .44%  of  the  construction  contract  dollars.  Although  Arab 

8  Americans  represent  0.8  percent  of  the  available  construction  firms,  they  received 

9  no  construction  contract  dollars  at  all.  Although  Asian  Americans  represent  20.71 

10  percent  of  the  available  construction  firms,  they  received  only  3.0  percent  of  the 

1 1  construction  contract  dollars.  Although  Latino  Americans  represent  9.67  percent  n' 

12  the  available  construction  firms,  they  received  5.28  percent  of  the  construction 

13  contract  dollars.  Although  Native  Americans  represent  0.8  percent  of  the  available 

14  construction  firms,  they  received  no  construction  contract  dollars  at  all.  Although 

15  Caucasian  women  represent  8.08  percent  of  the  available  construction  firms,  they 

16  received  only  1 .37  percent  of  the  construction  contract  dollars.  Although  Caucasian 

17  men  represent  49.72  percent  of  available  construction  firms,  they  received  88.92 

18  percent  of  the  construction  contract  dollars. 

19  •    For  architecture  and  engineering  prime  contracts  between  1992  and  1995.  Arab 

20  Americans,  Asian  Americans,  Native  Americans,  and  Caucasian  women  received 

21  fewer  contracts  than  would  be  expected  given  their  availability.  More  than  60 

22  percent  of  the  contracts  in  this  area  went  to  Caucasian  male-owned  businesses. 

23  The  disparity  was  statistically  significant  for  Caucasian  women.  There  was  a 

24  statistically  significant  disparity  in  favor  of  Caucasian  men. 
25 
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1  •    For  professional  services  prime  contracts  in  the  years  1992-1995,  African 

2  Americans,  Arab  Americans,  Asian  Americans,  Latino  Americans,  Native 

3  Americans,  and  Caucasian  women  all  received  fewer  contracts  than  expected. 

4  More  than  78  percent  of  the  professional  service  contracts  for  the  years  1992-1995 

5  went  to  Caucasian  male-owned  businesses.  The  disparity  is  statistically  significant 

6  for  Caucasian  women.  In  addition,  there  is  a  statistically  significant  disparity  in 

7  favor  of  Caucasian  men.  African  Americans,  who  represent  10.65  percent  of  the 

8  available  professional  service  firms,  received  only  5.08  percent  of  the  contract 

9  dollars.  Arab  Americans,  who  represent  4.66  percent  of  the  available  professional 

1 0  service  firms,  received  none  of  the  professional  service  dollars.  Asian  Americans, 

1 1  who  represent  16.32  percent  of  th--)  available  professional  services  firms,  received 

12  1 1 .92  percent  of  the  professional  services  contract  dollars.  Latino  Americans,  who 

13  represent  5.77  percent  of  the  available  professional  services  firms,  received  0.95 

14  percent  of  the  professional  services  dollars.  Caucasian  women,  who  represent 

15  li  21.75  percent  of  the  available  professional  services  firms,  received  3.22  percent  of  I 

16  :  the  professional  services  dollars.  On  the  other  hand,  Caucasian  men,  who 

17;  represent  40.7  percent  of  the  available  professional  services  firms,  received  78.83 

18  percent  of  the  professional  services  dollars. 

19  •For  purchases  of  goods  and  services  prime  contracts  for  1 992-1 995,  all  minorities 

20  received  fewer  contract  dollars  than  expected.  More  than  89  percent  of  all  goods 

21  and  services  contract  dollars  went  to  Caucasian  male-owned  businesses.  The 

22  disparity  is  statistically  significant  for  each  ethnic  group  except  Native  Americans.  | 

23  •    For  construction  contract  dollars  below  $500,000  for  the  years  1 992-1 995,  I 

24  minorities  and  females  received  fewer  contract  dollars  than  expected,  given  their  j 

! 

25  availability.  The  finding  was  statistically  significant  for  African  Americans,  Arab  | 
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1  Americans,  Asian  Americans  and  Native  Americans.  Caucasian  men  received  a 

2  statistically  significant  greater  number  of  contract  dollars  than  expected 

3  •    For  architecture  and  engineering  contract  dollars  below  S500.000  for  the  years 

4  1992-1995,  minorities  and  women  received  fewer  contract  doilars  than  expected. 

5  given  their  availability.  The  findings  are  statistically  significant  for  Latino  Amencans 

6  and  Caucasian  females.  Caucasian  men  received  a  statistically  significant  greater 

7  number  of  contract  dollars  than  expected. 

8  •    For  small  professional  service  contract  dollars  below  S500.000  for  the  years  1992- 

9  1995,  all  minorities  and  female  Caucasians  received  statistically  significantly  fewer 

10  of  the  contract  dollars  than  expected.  Caucasian  males  received  statistically 

1 1  significantly  greater  contract  do  lars  than  expected. 

12  •    For  purchases  of  goods  and  supplies  contracts  below  $500,000  for  the  years  1992- 

13  1995,  all  minorities  and  female  Caucasians  received  fewer  contract  dollars  than 

14  would  be  expected  based  on  their  availability.  The  figures  were  statistically 

15  significant  for  all  groups  except  Native  Americans. 

16  4.       In  addition  to  statistical  analysis,  the  Mason  Tillman  study  also  reviewed 

17  testimonial  evidence  of  dischmination  from  35  individuals  including  5  Afncan  Amencans.  7 

18  Asian  Americans,  3  Latino  Americans,  4  Native  Amencans.  8  Arab  Americans,  and  8 

19  Caucasian  women.  The  report  also  reviewed  whtten  testimony  of  discnminatjon  and 

20  testimony  from  public  hearings.  The  report  found,  based  on  this  testimonial  evidence,  that 

21  minorities  and  women  continuously  face  racial  prejudice  in  both  the  public  and  private  sector 

22  markets  in  San  Francisco.  The  prejudice  against  minonties  takes  the  form  of  stereotyping. 

23  prejudging,  discomfort  in  working  with  minorities,  an  absence  of  opportunities  to  prove  one  s 

24  skill  and  ability,  exclusion,  networking  difficulties,  and  racial  slurs.  Women  also  face 

25  prejudging  and  stereotyping.  Women  are  often  made  to  feel  that  they  are  not  qualified  to  be 
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1  running  a  company  and  that  they  are  innately  incapable  of  certain  tasks.  Women  also 

2  sometimes  face  questions  as  to  whether  they  are  really  running  their  firms.  Women-  and 

3  minority-owned  firms  also  face  overt  hostility  from  majority-male  firms,  reporting  harassment, 

4  intimidation,  and  undue  pressure  during  the  course  of  doing  business  with  majority-male  firms. 

5  Women  interviewed  in  the  study  reported  sexual  harassment.  Women-  and  minority-owned 

6  businesses  also  are  subjected  to  increased  and  higher  standards  of  review  of  their  work  than 

7  Caucasian,  male-owned  firms.  Minorities  and  women  also  reported  difficulties  and  j 

8  discrimination  in  obtaining  financing  and  credit  for  their  firms,  difficulty  obtaining  bonding  and 

9  insurance,  and  other  forms  of  business  institutional  discrimination.  Minority-  and  women- 

10  owned  businesses  also  reported  being  discriminated  against  by  prime  contractors,  by,  for 

1 1  example,  being  given  inadequate  lead  time  to  bid  on  projects,  being  paid  late  after  a  bid 

12  award,  being  listed  on  a  bid  without  permission,  and  having  the  scope  of  their  work  reduced  or 

13  canceled  after  the  bid  award. 

14  The  report  also  documents  numerous  specific  instances  of  discrimination  against  I 

15  minority-  and  women-owned  businesses  and  hostility  in  the  industry  toward  the  MAA/BE  ; 

16  program.  | 

i 

17  5.       In  February  1998,  the  Human  Rights  Commission  instructed  its  staff  to  review 

1 8  statistical  evidence  available  for  the  years  1 996-1 997  to  determine  if  the  evidence 

19  demonstrates  that  the  discrimination  identified  in  the  Mason  Tillman  study  is  still  present.  The 

20  HRC  study  determined  that  the  discrimination  identified  in  the  Mason  Tillman  study  was  still 

21  present  in  1996  and  1997,  in  that  women-  and  minority-owned  business  enterprises  continued 

22  to  be  used  at  rates  substantially  below  what  would  be  expected  based  on  the  availability  of 

23  such  firms.  In  addition,  the  HRC  report  reviewed  extensive  other  evidence,  including 

24  testimonial  evidence,  about  the  presence  of  discrimination  in  the  City  and  County's 

25  contracting  processes.  The  HRC  report  also  documents  hostility  and  active  resistance  to  the 
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1  W/MBE  program  by  various  City  departments  and  agencies  The  HRC  report  also  found  the 

2  following  discriminatory  practices  at  work  in  City  contracting:  (1 )  listing  minonty-  and  women- 

3  owned  enterprises  as  subcontractors  but  never  using  the  listed  minority-  and  women-owned 

4  subcontracting  firms,  (2)  the  use  of  additional  non-minority,  male  subcontractors  never  listed 

5  on  the  relevant  HRC  forms,  and  (3)  the  creation  of  fraudulent  joint  ventures  involving  minonty- 

6  or  women-owned  and  majority,  men-owned  firms.  In  particular,  the  HRC's  investigation  found 

7  that  in  at  least  4  out  of  86  contracts  involving  joint  ventures,  the  minority-  or  women-owned 

8  firms  listed  in  the  joint  venture  did  not  perform  any  ^vo^k  on  the  project. 

9  6.       The  1996-97  Disparity  Study  prepared  by  the  HRC  also  includes  evidence 

10  concerning  historically  ineffective  enforcement  of  the  W/MBE  program  by  the  HRC  due  to 

1 1  resistance  from  other  City  departments.  The  annual  budget  for  the  HRC  has  ranged  from 

1 2  $500,000  for  fiscal  year  1 983/84  to  slightly  less  than  $4,000,000  for  fiscal  year  1 997/98. 

13  These  deficiencies  have  proved  especially  problematic  with  respect  to  implementing 

14  the  12D  Ordinance  as  to  subcontractors.  The  City  has  encountered  persistent  difficulties  in 

15  securing  information  regarding  compliance  at  the  subcontracting  level.   For  this  reason,  this 

16  Ordinance  includes  additional  enforcement  measures  to  assure  full  and  appropnate  reporting 

17  of  information  pertaining  to  subcontractors  to  determine  if  there  is  compliance  at  the 

18  subcontracting  level. 

19  The  City  has  also  found  that  one  method  used  to  circumvent  the  intent  and  purpose  of 

20  this  Ordinance  is  the  change  order  process.  To  assure  the  change  order  process  is  not  used 

21  as  a  tool  to  circumvent  this  Ordinance,  departments  and  contractors  seeking  to  submit 

22  contract  amendments,  modifications,  supplements,  or  change  orders  shall  be  required  to 

23  prove  continued  compliance  with  the  Ordinance. 
24 
25 
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1  7.       The  1996-97  Disparity  Study  prepared  by  the  HRC  also  includes  the  transcript  of 

2  a  public  hearing  held  on  March  30,  1998  at  which  44  individuals  testified  about  their 

3  experiences  of  discrimination  in  City  contracting. 

4  8.       The  Board  finds  that  these  two  disparity  studies  demonstrate  that  the  City  and 

5  County  of  San  Francisco  is  actively  discriminating  against  women  and  minority  groups  in  its 

6  contracting,  and  is  passively  participating  in  discriniination  in  the  private  sector.  This  Board 

7  finds  that  these  studies  establish  that  the  City's  current  contracting  practices  are  in  violation  of 

8  federal  law  and  that  as  a  result,  this  Ordinance  is  required  by  federal  law  to  bring  the  City  into 

9  compliance  with  federal  civil  rights  law  in  its  contracting  practices. 

10  9.       In  addition  to  the  disparity  studies  undertaken  by  the  City  and  County  of  San 

1 1  Francisco,  the  Board  has  reviewed  numerous  studies  by  San  Francisco-based  agencies.  : 

I 

1 2  These  studies,  although  narrower  in  scope,  support  the  findings  of  the  disparity  studies 

1 3  undertaken  by  the  City  to  assess  discrimination  against  women  and  minorities  in  City  | 

14  contracting:  I 

15  •    In  1 991 ,  the  San  Francisco  Unified  School  District  undertook  a  disparity  study  of  its  j 

16  contracting  in  vahous  categories.  The  study  found  "substantial  evidence  of  j 

i 

17  statistically  significant  disparities  between  utilization  and  availability  of  minority  and  | 

18  ;  women  contractors."  For  prime  contracts  over  $15,000  in  value,  the  study  found 

1 9  statistically  significant  evidence  of  discrimination  against  African  Americans,  Latino 

20  Amehcans,  and  other  minorities,  in  the  number  of  contracts  willing  and  able  firms 

21  owned  by  these  groups  were  able  to  obtain.  For  prime  contracts  under  $1 5,000  in 

22  total  value,  the  study  found  statistically  significant  evidence  of  discrimination  against 

23  Asian  Americans,  Latino  Americans,  minorities  in  general,  and  women,  in  the 

24  number  of  contracts  willing  and  able  firms  owned  by  members  of  these  groups  werej 

25  able  to  obtain.  For  subcontracts,  the  study  found  statistically  significant  evidence  of  I 
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1  discrimination  in  the  number  of  subcontracts  that  African  American.  Asian 

2  American,  Latino  American,  and  minority  firms  in  general  were  able  to  obtain.   In  a 

3  review  of  contracts  under  its  Earthquake  program,  the  study  found  statistically 

4  significant  evidence  of  discrimination  against  Asian  Americans,  minorities  in 

5  general,  and  women  in  the  number  of  contracts  businesses  owned  by  members  of 

6  these  groups  were  able  to  obtain.  In  construction  related  professional  services,  the 

7  study  found  statistically  significant  evidence  of  discrimination  against  Afncan 

8  Americans,  Asian  Americans,  minonties  in  general  and  women.  In  printing  and 

9  publishing  contracts,  the  study  found  statistically  significant  discrimination  against 

10  African  Americans,  Asian  Americans,  Latino  Americans,  minorities  in  general,  and 

1 1  women.  The  study  also  reviewed  n  stimonial  evidence  of  discrimination  that 

12  supported  its  findings  of  discrimination. 

13  •In  November  1992,  the  San  Francisco  Redevelopment  Agency  ('SFRA")  issued  a 

14  study  of  its  use  of  minority-  and  women-owned  business  enterprises.  The 

15  comprehensive  study  found  that  women-owned  business  enterprises  received  none 

1 6  of  the  publicly  funded  prime  contract  dollars  and  only  24%  of  the  privately  funded 

17  contract  dollars  SFRA  would  have  expected  given  their  availability.  The  study  found 

18  from  a  survey  of  private  construction  contractors  that  minority-  and  women-owned 

19  businesses  received  none  of  the  prime  contracts  and  only  2.32%  of  the  subcontract 

20  dollars.  The  study  also  surveyed  95  local  minority-  and  women-owned  construction 

21  firms,  out  of  which  75%  reported  that  prime  contractors  who  use  their  firms  on 

22  public  contracts  with  W/MBE  requirements  never  use  their  firms  on  private 

23  contracts. 

24  •    In  May  1993,  the  Regional  Transit  Association  of  the  San  Francisco  Bay  Area 

25  issued  a  report  entitled  "The  Utilization  of  Minonty  and  Women-Owned  Business 
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1  Enterprises  by  Member  Agencies  of  the  Regional  Transit  Association."  The  study 

2  found  significant  underutilization  of  minority-  and  women-owned  enterprises  in 

3  those  jurisdictions  in  the  Bay  Area  without  programs  designed  to  increase  minority 

4  and  women  participation.  The  study  also  found  that  for  each  transit  agency, 

5  including  San  Francisco's  Municipal  Railway,  "M/WBEs  were  used  less  than  we 

6  would  expect  given  their  availability."  The  study  also  examined  anecdotal  evidence 

7  of  discrimination  from  502  minority-  and  women-owned  enterprises  in  the  Bay  Area 

8  'In  March  1992,  the  Human  Rights  Commission  issued  a  study  entitled  "MBE/WBE 

9  Progress  Report  for  FY  1 990-1 991 "  that  documents  some  improvement  over  earlier 

1 0  years  in  the  total  number  of  City  contracts  awarded  to  minority-  and  women-owned 

1 1  enterprises,  but  that  found  that  (1 )  'departments  must  do  more  to  increase  the 

12  contracts  they  award  to  MBEsAA/BEs,"  (2)  that  there  should  be  more  closely 

13  focused  outreach  by  City  departments  to  MBEAA/BEs,  (3)  that  there  needed  to  be 

14  greater  monitoring  and  enforcement  of  the  Ordinance  by  the  HRC,  and  (4)  there 

1 5  needed  to  be  greater  education  of  City  contract  personnel  to  combat  discrimination. 

16  The  1992  Sunset  Report  on  the  MBE/WBE  Ordinance  issued  by  the  Human  Rights 

1 7  Commission,  which  includes  summaries  of  testimony  from  84  individuals,  supports 

18  the  Board's  finding  that  there  is  an  ongoing  need  for  a  M/WBE  Ordinance.  ' 

19  •    In  1995,  the  Human  Rights  Commission  issued  a  progress  report  on  the  MAA/BE 

20  Program  covering  the  years  1994-95.  The  report  supports  the  finding  of  a  continued 

21  need  for  an  MAA/BE  Ordinance. 

22  •    In  July  1998,  the  Human  Rights  Commission  prepared  a  budget  comparison 

23  graphing  the  annual  budget  of  the  HRC  against  that  of  other  City  departments. 

24  That  comparison  is  contained  in  Tab  1 0  of  the  evidence,  prepared  to  support  this 

25  Ordinance  and  contained  in  the  files  of  this  Board. 
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1  •    In  July  1998,  contract  compliance  officer  of  the  Human  Rights  Commission  issued  a 

2  report  on  the  labor  force  used  in  City  contracted  work  totaling  seven  hundred  and 

3  ninety  million  dollars  ($790,000,000)  pursuant  to  the  San  Francisco  International 

4  Airport  Master  Plan  Expansion  Program.  The  report  illustrates  the  severe 

5  underrepresentation  of  women,  minorities,  and  San  Francisco  residents  on  the 

6  airport  expansion  project. 

7  •    On  May  13,  1993,  the  Human  Rights  Commission  issued  a  report  on  the  Trucking 

8  Industry  and  minority-  and  women-owned  enterprises.  The  report  supports  the 

9  inclusion  of  trucking  sen/ices  in  the  current  Ordinance. 

10  •In  February  1993,  the  Human  Rights  Commission  issued  a  report  entitled  "The 

1 1  Unfinished  Agenda:  The  Economic  Status  of  African  Americans  in  San  Francisco 

12  1964-1990."  This  report  also  supports  the  finding  of  the  Board  that  an  Ordinance 

13  encouraging  minority-  and  women-owned  enterprise  participation  in  City  contracting 

14  is  necessary,  and  also  gives  important  historical  information  concerning  African 

15  Americans  in  San  Francisco. 

16  10.     A  number  of  broad  disparity  studies  undertaken  by  state  and  other  local 

17  governments  and  agencies  also  support  the  findings  of  dischmination  in  San  Francisco  s 

18  studies,  including: 

19  •    In  May  1992,  the  Board  of  Supen/isors  of  Contra  Costa  County  issued  a 

20  comprehensive  study  of  the  use  of  women-  and  minonty-owned  businesses  by  that 

21  County.  The  study  examined  Contra  Costa's  own  contracts,  data  about 

22  subcontractors  collected  from  phme  contractors,  data  on  Contra  Costa  s  payments 

23  to  vendors,  data  on  7,993  minority-  and  women-owned  vendors  in  the  Bay  Area 

24  identified  from  various  Directories,  questionnaires  on  purchasing  practices  by 

25  Contra  Costa  officials  and  census  data,  testimony  Contra  Costa  solicited  in  public 
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1  hearings  in  Alameda  and  San  Francisco,  and  Bay  Area  wide  mail  surveys  of  540 

2  women-  and  minority-owned  businesses.  The  study  found  that  minorities  received 

3  a  smaller  share  of  Contra  Costa  County  contracts  than  would  be  expected  given 

4  their  availability.  The  study  also  examined  the  private  sector  for  construction  in  Sar 

5  Francisco,  Oakland,  and  San  Jose  and  found  that  minority-  and  women-  owned 

6  businesses  received  a  smaller  share  of  prime  and  subcontracts  than  would  be 

7  expected  given  their  availability.  The  study  also  found  strong  evidence  of 

8  discrimination  against  women-  and  minority  firms  in  Contra  Costa's- Professional 

9  Services  Contracting  and  commodity  purchases. 

10  •In  1995  the  California  Senate  Office  of  Research  issued  a  report  entitled  "The 

1 1  Status  of  Affirmative  Action  in  California."  The  report  explained,  in  part,  that  "[cjities 

12  and  counties  have  affirmative  action  programs  as  a  matter  of  public  policy,  as  a 

1 3  requirement  for  contracting  with  the  state,  or  because  they  receive  federal  money  \ 

14  that  requires  attention  to  nondiscrimination  hiring."  The  report  concluded  that 

15  despite  past  affirmative  action  efforts,  "salaries  remain  disparate  among  racial  and  j 

16  ethnic  groups  and  between  men  and  women." 

17  'in  April  1996,  the  California  Senate  Office  of  Research  issued  a  report  entitled 

18  "Exploring  the  Glass  Ceiling  and  Salary  Disparities  in  California  State  Government.' 

1 9  The  report  examined  the  salary  levels  of  1 64,000  state  civil  service  employees  and 

20  compared  compensation  according  to  gender,  race  and  ethnicity.  The  study  found 

21  that  women  of  equal  educational  attainment  earn  only  $.74  for  every  dollar  earned 

22  by  their  male  counterparts.  i 

23  11.     This  Board  finds  that  Arab  Americans  who  seek  prime  and  subcontracting  | 

24  opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  Departments,  j 

25  and  that  such  underutilization  is  attributable  to  discrimination  both  in  the  private  sector  and  in  j 
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1  the  City's  procurement  practices.  This  Board  finds,  based  on  the  historical  record  of 

2  discrimination  against  Arab  Americans,  the  current  disparity  analysis,  and  the  testimonial 

3  evidence  given  at  public  hearings,  that  there  is  ample  evidence  of  discrimination  to  support 

4  the  addition  of  Arab  Americans  to  the  MBE  program  and  to  justify  remedial  measures  on  their 

5  behalf.  The  evidence  supporting  this  finding  includes: 

6  •     The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Arab 

7  American  business  enterprises  continue  to  be  used  at  rates  less  than  would 

8  be  expected  given  their  availability.   The  study  found  the  dispanty  to  be 

9  statistically  significant  for  purchases  of  goods  and  services  pnme  contracts, 

10  for  construction  contracts  worth  less  than  five  hundred  thousand  dollars 

11  ($500,000),  for  profession<al  services  contracts  v/orth  less  than  five  hundred 

12  thousand  dollars  ($500,000),  and  for  purchases  of  goods  and  supplies 

13  contracts  worth  less  than  five  hundred  thousand  dollars  ($500,000). 

14  •    Testimonial  evidence  concerning  discrimination  against  Arab  American 

1 5  '  owned  firms  in  the  form  of  testimony  from  8  Arab  Americans  interviewed  as 

16  part  of  the  Mason  Tillman  disparity  study,  one  Arab  American  business 

1 7  owner  who  testified  at  the  January  29,  1 997  public  heahng  before  the  Human 

18  Rights  Commission,  one  Arab  American  business  representative  who 

19  testified  before  the  Board  of  Supervisors'  Health,  Family  and  Environment 

20  Committee  on  April  24,  1997,  and  from  14  Arab  Americans  who  testified  at  a 

21  public  hearing  before  the  Human  Rights  Commission  on  AphI  29.  1997. 

22  •    The  historical  overview  of  the  Arab  American  experience  in  San  Francisco 

23  contained  in  the  Mason  Tillman  study. 

24  12.     This  Board  finds  that  Native  Americans  who  seek  prime  and  subcontracting 

25  opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  departments,  and 
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that  such  underutilization  is  attributable  to  discrimination  both  in  the  private  sector  and  in  the 
City's  procurement  practices.  This  Board  finds,  based  on  the  historical  record  of 
discrimination  against  Native  Americans,  the  current  dispahty  analysis,  and  the  testimonial 
evidence  given  at  public  hearings,  that  there  is  ample  evidence  of  discrimination  to  support 
the  addition  of  Native  Americans  to  the  MBE  program  and  to  justify  remedial  measures  on 
their  behalf.  The  evidence  supporting  this  finding  includes: 

•  The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Native 
American  business  enterprises  continue  to  be  used  at  rates  less  than  would 
be  expected  given  their  availability.  The  study  found  the  disparity  to  be 
statistically  significant  for  construction  contracts  worth  less  than  five  hundred 
thousand  dollars  ($500,000)  for  the  years  1992-1995,  and  professional 
services  contracts  below  five  hundred  thousand  dollars. 

•  Testimonial  evidence  concerning  discrimination  against  Native  Americans  in 
the  form  of  the  testimony  of  5  Native  Americans  at  a  public  hearing  in 
January  1990,  the  testimony  of  4  Native  American  interviewees  in  the  Mason 
Tillman  study,  and  the  testimony  of  9  Native  Americans  at  a  public  meeting 
before  the  Human  Rights  Commission  on  May  7,  1997,  and  the  testimony  of 
a  representative  of  Native  Amehcans  at  the  May  8,  1997  hearing  of  the 
Board  of  Supervisors  Health,  Family  and  Environment  Committee. 

•  The  historical  overview  of  the  Native  American  experience  in  San  Francisco 
contained  in  the  Mason  Tillman  study. 

13.     This  Board  finds  that  Iranian  Americans  who  seek  prime  and  subcontracting 
opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  Departments, 
and  that  such  underutilization  is  attributable  to  discrimination  both  in  the  private  sector  and  in 
the  City's  procurement  practices.  This  Board  finds,  based  on  the  record  of  discrimination 
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against  Iranian  Americans  and  the  testimonial  evidence  given  at  public  hearings,  that  therr- 
ample  evidence  of  discrimination  to  support  the  addition  of  Iranian  Americans  to  the  MBE 
program  and  to  justify  remedial  measures  on  their  behalf.  The  evidence  supporting  this 
finding  includes: 

•  Testimonial  evidence  concerning  discrimination  against  Iranian  American  owned 
firms. 

•  The  historical  overview  of  the  Iranian  American  experience  in  San  Francisco 
attached  as  exhibits  to  the  January  4,  1999  and  June  30.  1999  ((.))  Human 
Rights  Commission  Reports.  That  testimony  recounted  several  experiences  of 
Iranian  Americans  who  were  being  considered  for  subcontracting  with  prime  city 
contractors.  When  the  prime  ocntractors  learned  that  the  Iranian  Amencan 
contractors  were  not  certified  MBEs.  the  prime  contractors  had  no  further 
interest  in  continuing  contracting  with  the  Iranian  Amencan  contractors  even 
though  they  were  fully  qualified  to  do  the  work. 

•  The  findings  indicate  that  Iranian  American  firms  have  been  virtually  excluded 
from  city  contracting.  Although  the  availability  of  Iranian  Amencan  contractors  is 
4.2%.  ((T))their  utilization  rate  on  city  prime  contracting  was  ^%  of  the  total 
dollars  awarded  during  calendar  year  1996-97. 

14.     The  Board  further  finds  that  although  Iranian  Americans  are  not  Arab  Amencans 
and  have  cultural  differences  from  Arab  Americans,  Iranian  Americans  nevertheless  suffer 
from  the  same  or  similar  discrimination  as  Arab  Amencans  in  city  contracting.  The  Board 
finds  that  this  similarity  in  discrimination  occurs  because  those  who  discriminate  against 
Iranian  Americans  and  Arab  Amencans  in  city  contracting  do  not  distinguish  these  groups  as 
separate.  The  Board  thus  finds  it  necessary  to  group  Iranian  Amencans  with  Arab  Amencans 
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for  purposes  of  remedying  the  discrimination  these  two  groups  suffer  in  city  contracting 
programs. 

((14.))  15^     The  Board  has  also  reyiewed  and  considered  seyerai  yolumes  of 
collected  social  science  materials  concerning  discrimination  against  women  and  minorities  in 
the  Bay  Area  and  in  public  contracting.  These  social  science  materials  strongly  support,  and 
are  consistent  with,  the  findings  in  the  statistical  and  testimonial  eyidence  that  discrimination 
exists  against  women  and  minorities  in  the  City's  contracting  and  in  the  pnVate  market  for 
similar  contracts. 

((15.))  16.    The  Board  has  considered  a  substantial  body  of  eyidence  in  enacting  the 
Ordinance.  The  findings  set  forth  herein  represent  certain  salient  portions  deriyed  from  the 
evidence  and  hearings.  These  findings,  howeyer,  are  intended  to  be  representative  and 
nonexhaustiye  of  the  evidence  and  reasons  supporting  the  enactment  herein.  The  Board  will 
consider  relevant  evidence  that  continues  to  be  collected. 

((16.))  17.    In  enacting  this  Ordinance,  the  Board  considered  and  relied  on  (a)  the 
fact  that  a  substantial  percentage  of  City  agencies  receive  federal  funds,  a  vast  portion  of 
which  is  expended  in  city  contracts,  (b)  the  federal  requirements  for  eradication  of 
discrimination,  including  the  evidence  supporting  those  requirements,  and  (c)  all  applicable 
constitutional  standards  including  those  that  apply  to  federally-funded  projects. 

((17.))  18.    This  Board  finds  that  the  testimony  of  minority  and  women  business 
owners  who  seek  to  enter  into  contracts  with  the  City  or  are  doing  business  with  the  City,  as 
presented  to  this  Board  and  the  Human  Rights  Commission,  offer  clear  and  persuasive 
evidence  of  discrimination  to  such  an  extent  that  the  disparity  of  contract  dollars  awarded  to 
minority-  and  women-owned  enterprises  can  only  be  explained  by  discrimination.  The 
statistical  evidence,  oral  histories,  and  social  science  evidence  reviewed  by  this  Board  also 
support  this  finding.  Accordingly,  this  Board  adopts  this  Ordinance  to  remedy  the  specifically 

SUPERVISOR  BROWN 

BOARD  OF  SUPERVISORS  Page  20 

7/6/99 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


identified  City  contracting  practices  and  conditions  in  the  Community  and  industries  that  cause 

the  exclusion  or  reduction  of  contracting  opportunities  for  minority-  and  women-owned 

businesses  in  City  Prime  and  subcontracting  programs. 

((18.))  19.    Based  on  a  comparative  review  of  the  use  of  minority-  and  women-owned 

businesses  in  the  public  and  private  sectors  in  the  City,  oral  histones  and  additional  evidence. 

this  Board  finds  that  there  is  a  substantial  reduction  in  the  use  of  minority-  and  women-owned 
firms  in  phvate  sector  contracting  in  the  absence  of  MBE'WBE  requirements  such  as  those 
found  in  this  Ordinance.  In  the  private  sector,  substantial  evidence  demonstrates  that 
minority-  and  women-owned  businesses  are  seldom  or  never  used  by  prime  contractors  for 
projects  that  do  not  have  MBEA/VBE  goal  requirements.  Therefore,  this  Board  finds  that  if  this 
Ordinance  were  not  enacted  and  the  MBE/\V3E  goal  requirements  eliminated,  the 
discrimination  against  and  non-utilization  of  minority-  and  women-owned  businesses  now 
existing  in  the  private  sector  would  occur  immediately  in  the  awarding  of  City  contracts. 

((19.))  20.    This  Board  further  finds  that  local  businesses  that  seek  pnme  contracting 
and  subcontracting  opportunities  in  City  contracting  continue  to  labor  under  a  competitive 
disadvantage  with  private  businesses  from  other  areas  because  of  the  higher  administrative 
costs  of  doing  business  in  the  City  (e.g.  higher  taxes,  higher  rents,  higher  wages  and  benefits 
for  labor,  higher  insurance  rates,  etc.). 

((20.))  21.    This  Board  finds  that  public  interest  is  served  by  encouraging 
economically  disadvantaged  businesses  to  locate  and  to  remain  in  San  Francisco  through  the 
provision  of  bid  discounts  to  such  San  Francisco  businesses  in  the  award  of  City  contracts 
and  by  requiring  prime  contractors  to  use  good  faith  efforts  to  use  such  businesses  as 
subcontractors  when  there  are  subcontracting  opportunities  available  on  City  contracts. 

((21 .))    22.  Additionally,  this  Board  finds  that  policies  and  programs  that  enhance  the 
opportunities  and  entrepreneurial  skills  of  local  businesses  will  best  serve  the  public  interest 
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because  the  growth  and  development  of  such  businesses  will  have  a  significant  positive 
impact  on  the  economic  health  of  San  Francisco  by,  among  other  things,  the  creation  of  local 
jobs  and  increased  tax  revenue. 

((22.))  23^    The  Board  finds  that  affording  a  five  percent  (5%)  bid  discount  for 
economically  disadvantaged  local  businesses  bidding  on  City  contracts  reduces  the 
disadvantages  under  which  these  businesses  compete. 

((23.))  24.    The  bid  discount  mechanism  in  this  Ordinance  is  used  to  assure  equality 
in  the  treatment  of  opportunities  to  any  bidder  for  City  contracts.  This  Board  further  finds  that 
the  failure  to  use  such  a  bid  discount  would  result  in  discrimination  against  or  preferential 
treatment  to  certain  individuals  and/or  groups. 


SEC.  12D.A.5.  DEFINITIONS. 

"Award  of  a  contract"  occurs  when  a  contract  is  certified  by  the  Controller  of  the  City 
and  County  of  San  Francisco. 

"Back  contracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 
contractor  and  its  subcontractor  that  requires  the  prime  contractor  to  perform  or  to  secure  the 
performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms  and  conditions  that 
the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements  or 
other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a  prime  contractor 
or  subcontractor  agrees  that  any  term,  condition  or  obligation  imposed  upon  the  subcontractor 
by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime  contractor. 

"Best  efforts"  when  required  of  contract  awarding  authority  shall  mean  reasonable 
efforts  to  include  minorities,  MBEs,  women,  or  WBEs  in  City  contracting. 

"Bid"  shall  mean  and  include  a  quotation,  proposal,  solicitation  or  offer  by  a  bidder  or 
contractor  to  perform  or  provide  labor,  materials,  equipment,  supplies  or  services  to  the  City 
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and  County  of  San  Francisco  for  a  price. 

"Bidder"  shall  mean  any  business  that  submits  a  quotation,  bid  or  proposal  to  provide 
labor,  materials,  equipment,  supplies  or  services  to  the  City  and  County  of  San  Francisco. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Commercially  useful  function"  shall  mean  that  the  business  is  directly  responsible  for 
providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 
solicitation  or  request  for  quotes,  bids  or  proposals.  MBEs,  WBEs  or  LBEs  that  engage  in  the 
business  of  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be 
deemed  to  perform  a  "commercially  useful  function"  unless  the  brokerage,  referral  or 
temporary  employment  sen/ices  are  those  required  and  sought  by  the  City. 

"Commission"  shall  mean  the  Human  Rights  Commission  of  the  City  and  County  of 
San  Francisco. 

"Concession"  shall  mean  any  privilege  conferred  by  the  City  on  a  person  to  engage  in 
business  on  property  owned  or  leased  by  the  City. 

"Contract"  shall  mean  and  include  any  agreement  between  the  City  and  a  person  to 
provide  or  procure  labor,  materials,  equipment,  supplies  or  services  to,  for  or  on  behalf  of  the 
City.  A  "contract"  shall  include  an  agreement  between  the  City  and  a  person  or  nonprofit 
entity  to  perform  construction-  related  sen/ices  or  fund  the  performance  of  such  services.  A 
"contract"  does  not  include:  (1)  awards  made  by  the  City  with  Federal/State  grant  or  City 
general  fund  monies  to  a  nonprofit  entity  where  the  City  offers  assistance,  guidance,  or 
supervision  on  a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant 
monies  to  provide  services  to  the  community;  (2)  sales  transactions  where  the  City  sells  its 
personal  or  real  property;  (3)  a  loan  transaction  where  the  City  is  acting  as  a  debtor  or  a 
creditor;  (4)  lease,  franchise,  or  concession  agreements;  (5)  agreements  to  use  City  real 
property;  (6)  gifts  of  materials,  equipment,  supplies  or  services  to  the  City;  or  (7)  agreements 
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with  a  pubic  agency  except  as  provided  in  Section  12D.A.9. 

"Contract  awarding  authority"  shall  mean  the  City  officer,  department,  commission, 
employee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  In  the  case  of  an 
agreement  with  a  person  or  nonprofit  entity  to  perform  or  fund  the  performance  of 
construction-related  services,  the  term  "contract  awarding  authority"  shall  mean  the  person  or 
nonprofit  entity  receiving  funds  from  the  City  to  perform  or  fund  the  performance  of  such 
services. 

"Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or  combination 
thereof,  who  submits  a  bid  to  perform,  performs  any  part  of,  agrees  with  a  person  to  provide 
services  relating  to  and/or  enters  into  a  contract  with  department  heads  and  officers  or 
contract  awarding  authorities  empowered  by  law  to  enter  into  contracts  on  the  part  of  the  City 
for  public  works  or  improvements  to  be  performed,  or  for  goods  or  services  or  supplies  to  be 
purchased  at  the  expense  of  the  City  or  to  be  paid  out  of  monies  deposited  in  the  treasury  or 
out  of  trust  monies  under  the  control  of  or  collected  by  the  City. 

"Control"  of  a  business  shall  refer  to  the  possession  of  the  legal  authority  and  power  to 
manage  business  assets,  good  will  and  daily  operations  of  the  business,  and  the  active  and 
continuous  exercise  of  such  authority  and  power  in  determining  the  policies  and  directing  the 
operations  of  the  business. 

"Director"  shall  mean  the  Director  of  the  Human  Rights  Commission  of  San  Francisco. 

"Discount"  shall  mean  an  upward  or  downward  price  adjustment,  according  to  the 
context,  that  is  made  for  the  purpose  of  remedying,  in  the  case  of  MBEs  and  WBEs,  identified 
discrimination,  and,  in  the  case  of  LBEs,  the  competitive  disadvantage  caused  by  the  higher 
administrative  costs  of  doing  business  in  the  City. 

"Economically  disadvantaged  business"  shall  mean  a  business  whose  average  gross 
annual  receipts  in  the  three  fiscal  years  immediately  preceding  its  application  for  certification 
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as  a  MBE,  WBE  or  LBE  do  not  exceed  the  following  limits:  (1 )  Public  works/construction  — 
$14,000,000;  Specialty  Construction  Contractors  —  S5. 000.000;  (2)  Goods/materials/ 
equipment  and  general  services  suppliers  —  $5,000,000;  (3)  Professional  services  — 
$2,000,000;  (4)  Trucking  —  $3,500,000;  and  (5)  Telecommunications  —  $5,000,000 

"Equipment  and  supplies  contract"  shall  mean  a  term  purchase  agreement,  contract 
order,  purchase  order  and  any  other  agreement  for  the  purchase  of  transportation  equipment, 
office  supplies,  data  processing  and  office  equipment,  hospital  and  medical  equipment  and 
supplies,  food,  restaurants,  building  supplies,  fire/safety  equipment  and  supplies,  clothing, 
miscellaneous  and  electrical  equipment  and  supplies.  The  term  "equipment  and  supplies 
contract"  shall  not  include  contracts  for  fuels,  lubricants  and  illuminants. 

"Franchise"  shall  mean  and  include  tie  right  or  privilege  conferred  by  grant  from  the 
City,  or  any  contracting  agency  thereof,  and  vested  in  and  authorizing  a  person  to  conduct 
such  business  or  engage  in  such  activity  as  is  specified  in  the  grant.  A  "franchise"  shall  not 
include  an  agreement  to  perform  construction-related  services. 

"General  services  contract"  shall  mean  a  purchase  agreement,  contract  order, 
purchase  order  and  any  other  agreement  for  the  procurement  of  janitorial,  secunty.  equipment 
and  computer  maintenance,  miscellaneous,  printing  and  graphics  services. 

"Good-faith  efforts"  when  required  of  a  contract  awarding  authority  or  department  shall 
mean  the  actions  undertaken  by  a  department  to  obtain  MBE  or  WBE  participation  in  a 
contract  as  prime  contractors,  and  shall  include  the  following  efforts:  (1 )  encouraging 
MBEAA/BEs  to  attend  pre-bid  meetings  scheduled  by  a  department  or  the  Commission  to 
inform  potential  contractors  of  contracting  opportunities;  (2)  advertising  in  general  circulation 
media,  trade  association  publications  and  minority/woman  business  focused  media;  (3) 
notifying  MBEA/VBEs  that  are  available  to  perform  the  work  contemplated  in  a  contract  and 
soliciting  their  interest  in  the  contract;  (4)  dividing  the  contract  work  into  economically  feasible 
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units  to  facilitate  MBEAA/BE  participation  in  the  contract;  (5)  pursuing  solicitations  of  interest 
by  contacting  MBEAA/BEs  to  determine  whether  these  businesses  are  interested  in 
participating  on  the  contract;  (6)  providing  MBE/WBEs  with  adequate  information  about  the 
plan,  specifications  and  requirements  of  the  contract;  (7)  where  applicable,  negotiating  with 
MBE/WBEs  in  good  faith  and  demonstrating  that  MBE/WBEs  were  not  rejected  as  unqualified 
without  sound  reasons  based  on  a  thorough  investigation  of  their  capabilities;  and  (8)  using 
the  services  of  available  community  and  contractors'  groups,  local,  State  or  Federal  minority 
and  woman  business  assistance  offices  that  provide  assistance  in  the  recruitment  of 
MBE/WBEs  for  public  sector  contracts. 

"Good-faith  efforts"  when  required  of  a  prime  public  works/construction  contractor  or 
professional  services  provider  shall  mean  the  steps  undertaken  to  comply  with  the  goals  and 
requirements  imposed  by  the  City  for  participation  by  MBE/WBEs  as  subcontractors,  and  shall 
include  the  following: 

(1 )  Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to  inform 
all  bidders  of  MBEAA/BE  program  requirements  for  the  project  for  which  the  contract  will  be 
awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract  will 
be  awarded  to  be  performed  by  MBEAA/BEs  to  provide  an  opportunity  for  participation  by 
those  enterprises; 

(3)  Advertising  for  MBEs  or  WBEs  that  are  interested  in  participating  in  the  project, 
not  less  than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted,  in  one  or  more  j 
daily  or  weekly  newspapers,  trade  association  publications,  minority  or  trade-oriented 
publications,  trade  journals,  or  other  media,  specified  by  the  City.  This  paragraph  applies  only 
if  the  City  gave  public  notice  of  the  project  not  less  than  1 5  calendar  days  prior  to  the  date  the 
bids  can  first  be  submitted; 
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(4)  Providing,  not  less  than  10  calendar  days  pnor  to  the  date  on  which  bids  can 
first  be  submitted,  written  notice  of  his  or  her  interest  in  bidding  on  the  contract  to  the  number 
of  MBEs  or  WBEs  required  to  be  notified  by  the  project  specifications  The  City  shall  make 
available  to  the  bidder  not  less  than  15  calendar  days  pnor  to  the  date  the  bids  are  opened  a 
list  or  a  source  of  lists  of  enterprises  that  are  certified  by  the  Director  as  MBEA/VBEs; 

(5)  Following  up  initial  solicitations  of  interest  by  contacting  potential  MBE/WBE 
subcontractors  to  determine  with  certainty  whether  those  enterprises  were  interested  in 
performing  specific  items  of  the  project; 

(6)  Providing  interested  MBEAA/BEs  with  information  about  the  plans,  specifications, 
and  requirements  for  the  selected  subcontracting  or  material  supply  work: 

(7)  Requesting  assistance  from  minority  and  women  community  organizations; 
minority  and  women  contractor  or  professional  groups;  local.  State  or  Federal  minonty  and 
women  business  assistance  offices;  or  other  organizations  that  provide  assistance  in  the 
recruitment  and  placement  of  minority  or  women  business  enterprises,  if  any  are  available; 

(8)  Negotiating  in  good  faith  with  interested  MBEs  or  WBEs.  and  not  unjustifiably 
rejecting  as  unsatisfactory  bids  or  proposals  prepared  by  any  MBEs  or  WBEs.  as  determined 
by  the  City; 

(9)  Where  applicable,  advising  and  making  efforts  to  assist  interested  MBE  "WBEs  m 
obtaining  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  contractor; 

(10)  Making  efforts  to  obtain  MBEAA'BE  participation  that  the  City  could  reasonably 
expect  would  produce  a  level  of  participation  sufficient  to  meet  the  City's  goals  and 
requirements. 

"Human  Rights  Commission  (HRC)"  shall  mean  the  Human  Rights  Commission  of  San 
Francisco,  hereinafter  referred  to  as  the  "Commission." 

"Joint  venture"  shall  mean  an  association  of  two  or  more  businesses  acting  as  a 
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contractor  and  performing  or  providing  services  on  a  contract,  in  which  each  joint  venture 
partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge. 

"Lease"  shall  mean  and  include  an  agreement  by  which  the  City  or  any  contracting 
agency  thereof,  grants  to  a  person  the  temporary  possession  and  use  of  property  for 
consideration. 

"Local  business"  or  "Local  business  enterprise  (LBEj"  shall  mean  an  economically 
disadvantaged  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function  and  is  a  firm  that: 

(1 )  Has  fixed  offices  or  distribution  points  located  within  the  geographical 
boundaries  of  the  City  where  a  commercially  useful  function  is  performed.  Post  office  box 
numbers  or  residential  addresses  shall  not  suffice  to  establish  status  as  a  "Local  Business"; 

(2)  Is  listed  in  the  Permits  and  License  Tax  Paid  File  with  a  San  Francisco  business 
street  address;  and 

(3)  Possesses  a  current  Business  Tax  Registration  Certificate  at  the  time  of  the 
application  for  certification  as  a  local  business. 

(4)  Has  been  located  and  doing  business  in  the  City  for  at  least  six  months 
preceding  its  application  for  certification  as  a  local  business;  and 

(5)  Is  certified  as  an  LBE  pursuant  to  12D.A.6(B)(1 ). 

"Lower-tier  subcontracting"  shall  mean  any  agreement  or  other  arrangement  between  a 
subcontractor  and  a  prime  contractor  that  requires  the  prime  contractor  to  perform  any  term, 
condition  or  obligation  imposed  by  the  subcontract  upon  the  subcontractor. 

"Minority,"  "minorities,"  or  "minority  person"  shall  mean  members  of  one  or  more  of  the 
following  ethnic  groups: 

•   Asian  Amehcans  (defined  as  Chinese,  Japanese,  Koreans,  Pacific  Islanders, 
Samoans,  Filipinos,  Asian  Indians,  and  Southeast  Asians); 
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African  Americans; 

Latino  Amencans  (defined  as  IVlexicans,  Puerto  Ricans,  Cubans.  Central  or  South 
Americans); 

Arab  Americans  (defined  as  a]l  individuals  whose  ancestry  is  from  an  Arabic 
speaking  country  that  is  a  member  of  the  League  of  Arab  States  as  well  as  all 
individuals  whose  ancestn/  is  from  a  country  bordering  an  Arabic  speaking  country 
that  is  a  member  of  the  League  of  Arab  States  and  who  are  regarded  as  having 
ancestry  from  an  Arab  speaking  country  that  is  a  member  of  the  League  of  Arab 
States);  and 

•  Native  Americans^  ((;  and 

•  Iranian  Americans  (defined  as  all  ;,  Jividuals  whose  ancestry  is  from  Iran).)) 
"Minority  Business  Enterprise  (MBE)"  shall  mean  an  economically  disadvantaged  local 

business  that  is  an  independent  and  continuing  business  for  profit,  performs  a  commercially 
useful  function,  is  owned  and  controlled  by  one  or  more  minority  persons  residing  in  the 
United  States  or  its  territories  and  is  certified  as  an  MBE  pursuant  to  Section  1 2D. A. 6(B). 

"Miscellaneous  professional  services"  shall  mean  all  professional  services  except  legal, 
architect/engineer,  computer  systems,  management  consulting  and  medical  services. 

"Office"  or  "offices"  shall  mean  a  fixed  and  established  place  where  work  is  performed 
of  a  clerical,  administrative,  professional  or  production  nature  directly  pertinent  to  the  business 
being  certified.  A  temporary  location  or  movable  property  or  one  that  was  established  to 
oversee  a  project  such  as  a  construction  project  office  does  not  gualify  as  an  office"'  under 
the  Ordinance.  The  office  is  not  required  to  be  the  headquarters  for  the  business 

"Owned,"  for  purposes  of  determining  whether  a  business  is  a  MBE  or  WBE  shall  mean 
that  minorities  or  women,  as  the  context  requires: 

(1 )      Possess  an  ownership  interest  of  at  least  51  percent  of  the  business; 
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(2)  Possess  incidents  of  ownership,  such  as  an  interest  in  profit  and  loss,  equal  to 
at  least  the  required  ownership  interest  percentage;  and 

(3)  Contribute  capital,  equipment  and  expertise  to  the  business  equal  to  at  least  the 
required  ownership  percentage. 

For  an  individual  seeking  MBE  or  WBE  certification,  ownership  shall  be  measured  as 
though  the  applicant's  ownership  were  not  subject  to  the  community  property  interest  of  a 
spouse,  if  both  spouses  certify  that  (a)  only  the  woman  or  minority  spouse  participates  in  the 
management  of  the  business  and  the  nonparticipating  spouse  relinquishes  control  over 
his/her  community  property  interest  in  the  subject  business  or  (b)  both  spouses  have  bona 
fide  management  and  control  of  the  business. 

"Participation  commitment"  shall  mean  the  targeted  level  of  MBEAA/BE  subcontractor 
participation  that  each  prime  public  works/construction  contractor  or  professional  service 
provider  has  designated  in  its  bid. 

"Participation  goals"  shall  mean  the  targeted  levels  of  City-wide  MBEAA/BE  participation' 
in  City  prime  contracts  that  reflect  the  relevant  share  of  MBEs  or  WBEs  in  a  given  industry  or 
profession  referred  to  as  "percent  availability"  in  the  utilization  indices  contained  on  file  with 
the  Clerk  of  this  Board  in  File  No.  98-0612. 

"Percent  availability"  shall  mean  the  relevant  share  of  MBEs  or  WBEs  in  a  given 
industry  or  profession. 

"Person"  includes  one  or  more  individuals,  partnerships,  associations,  organizations, 
trade  or  professional  associations,  corporations,  cooperatives,  legal  representatives,  trustees, 
trustees  in  bankruptcy,  receivers,  or  any  group  of  persons,  including  any  official,  agent  or 
employee  of  the  City. 

"Professional  services  contract"  shall  mean  an  agreement  for  the  procurement  of  legal, 
architect/engineer,  computer  systems,  management  consulting,  medical  services  and 
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miscellaneous  professional  services. 

"Public  works/construction  contract"  shall  mean  an  agreement  for  the  construction, 
reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public  works  or 
improvements. 

"Set-aside"  when  referring  to  a  contract  or  project  shall  mean  a  procurement  or  contrdci 
award  process  where  competition  for  a  contract  or  project  is  limited  to  MBEs.  WBEs  and/or 
joint  ventures  with  MBE/WBEs. 

"Subcontractor"  shall  mean  any  business  providing  goods  or  services  to  a  contractor 
for  profit,  if  such  goods  or  services  are  procured  or  used  in  fulfillment  of  the  contractor's 
obligations  arising  from  a  contract  with  the  City. 

"Subcontractor  participation  goals"  shall  mean  the  targeted  level  of  MBE/WBE 
subcontractor  participation  designated  by  the  Director  for  prime  public  works/construction  and 
professional  services  contracts. 

"Woman  Business  Enterprise  (WBE)"  shall  mean  an  economically  disadvantaged  local 
business  that  is  an  independent  and  continuing  business  for  profit,  performs  a  commercially 
useful  function,  is  owned  and  controlled  by  one  or  more  women  residing  in  the  United  States 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By:. 
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Ordinance  amending  Administrative  Code  by  amending  Sections  12D.A2  and  12D.A5  thereof,  to 
amend  Board  findings  regarding  discnmination  against  Iranian  Americans  in  city  contracting,  and  to 
amend  the  definition  of  the  terms  "minonty",  "minonties",  or  "minonty  person"  to  group  Iranian 
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October  18.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  9  -  Ammiano.  Bierrnan.  Brown,  Katz,  Kaufman,  Leno.  Teng,  Yaki.  Yee 
Absent:  2  -  Becerril,  Nevvsom 

October  25.  1999  Board  of  Supervisors  —  FINALLY  PASSED 
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Yaki,  Yee 
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DOCUMENTS  DEPT. 
DEC  0  3  1999 

FILE  NO  991587  SAN  FRANCISCO        ORDINANCE  NO       ^  g  V  -  f  f 

■  PUBLIC  LIBRARY 

1  [REGULATIONS  FOR  HORSE-DRAWN  VEHICLE  COMPANIES] 

2  AMENDING  THE  SAN  FRANCISCO  POLICE  CODE  BY  AMENDING  ARTICLE  7  1  BY 

3  AMENDING  SECTIONS  500.3  TO  CHANGE  THE  EXCEPTIONS  TO  THE  PERMITTING 

4  REQUIREMENTS  OF  THIS  ARTICLE,  BY  AMENDING  SECTION  501  TO  CHANGE  THE 

5  DEFINITION  OF  QUALIFIED  VETERINARIAN  AND  ADD  DEFINITIONS  FOR  MECHANICAL 

6  EVALUATOR,  QUALIFIED  TRAINER  AND  SPECIAL  EVENT,  BY  AMENDING  SECTION  502 

7  TO  SET  FORTH  SOME  OF  THE  CRITERIA  THE  CHIEF  OF  POLICE  WILL  CONSIDER  IN 

8  APPROVING  A  "STAND";  BY  AMENDING  SECTION  502.5  TO  REFER  TO  THE  PROPER 

9  CODE  SECTION  SETTING  FORTH  LICENSE  AND  PERMiT  FEES:  BY  AMENDING 

10  SECTION  505  TO  ALLOW  ANIMAL  CONTROL  OFFICERS  TO  REVIEW  PERMITS. 

1 1  LICENSES  AND  OTHER  INFORMATION,  TC'  MAKE  AN  EXCEPTION  FOR  MINIMUM 

12  NUMBER  OF  DAYS  OF  OPERATION  DUE  TO  WEATHER  CONDITIONS.  TO  CHANGE  THE 

13  ADVANCE  NOTICE  REQUIREMENTS  FOR  SPECIAL  EVENTS,  AND  TO  CHANGE  THE 

14  LOCATIONS  IN  WHICH  HORSE-DRAWN  VEHICLES  MAY  LOAD  AND  UNLOAD 

15  PASSENGERS;  BY  AMENDING  SECTION  506  TO  ALLOW  ADVERTISING  ON  HORSE- 

16  DRAWN  VEHICLES;  AND  BY  AMENDING  SECTION  507  TO  PROVIDE  FOR  ANIMAL  CARE 

17  AND  CONTROL  TO  RECEIVE  ANIMAL  FITNESS  REPORTS,  INSPECT  HORSE-DRAWN 

18  VEHICLE  ANIMALS  AND  TO  APPROVE  THE  EQUIPMENT  USED  ON  THE  ANIMALS.  AND 

19  TO  CHANGE  THE  STANDARD  ON  THE  USE  OF  WHIPS. 

20  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

21  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

22  Section  1.  Article  7.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby 

23  amended  by  amending  Section  500.3,  to  read  as  follows: 

24  SECTION  500.3.  PERMITS;  EXCEPTIONS.   The  permit  requirements  of  this  Article 

25  shall  not  apply  to  the  use  of  horse-drawn  vehicles  for  an  activity  that  requires  an  event  permit 
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1  from  the  San  Francisco  Police  Department,  such  as  a  parade  or  itirierant  show,  ((a  special 

2  event,  provided  that  during  the  special  event  rides  are  not  made  available  to  the  public.))  Tl 

3  (("special  event"))  horse  -drawn  vehicle  used  for  such  an  event  must  meet  the  insurance 

4  requirements  as  described  in  this  Article.  If  the  event  occurs  on  Port  property  a  permit  to  us< 

5  said  property  will  also  be  required. 

6  .  Section  2.  Article  7.1  of  the  San  Francisco  Police  Code  is  hereby  amended  by 

7  amending  Sections  501 ,  to  read  as  follows: 

8  SECTION  501.  DEFINITIONS. 

9  1 .  Horse-Drawn  Vehicle.     Includes  any  wagon,  coach,  omnibus  or  any  vehicle 

10  powered  in  whole  or  in  part  by  a  horse,  mule,  or  other  animal. 

1 1  2.  For  Hire  or  Business.     Horse-drawn  vehicle  service  or  consideration. 

12  3.  Employee.     Person  who  works  for  or  renders  services  to  a  horse-drawn  vehicle 

13  for  hire. 

14  4.  Driver  or  Operator.     Person  who  drives  or  operates  a  horse-drawn  vehicle. 

15  5.  Horse.    A  horse  with  a  weight  that  exceeds  1 .100  pounds. 

16  6((5)).  Qualified  Veterinarian.     A  licensed  veterinarian  who  is  an  expert  in  the  care 

1 7  of  horses  and  is  agreed  upon  by  both  the  operator  and  the  Department  of  Animal  Care  and 

18  Control. 

1 9  Z((6)).  Stand.    The  portion  of  a  curb  lane,  or  any  private  or  public  property  location, 

20  used  for  loading,  unloading  or  waiting  for  passengers  of  horse-drawn  vehicles.  A  "stand" 

21  must  be  approved  by  the  Chief  of  Police  and  other  affected  City  and  County  of  San  Francisco 

22  department  or  agency. 

23  8((7)).  Applicant.     If  a  sole  propnetorship,  any  person.  If  a  partnership,  each 

24  partner.  If  a  corporation,  each  director,  corporate  officer,  and  stockholder  owning  ten  percent 

25  (10%)  or  more  of  the  corporation's  stock. 
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1  9.       Mechanical  Evaluator.  A  mechanical  evaluator  is  a  person  who  has  expertise. 

2  through  training  and/or  on-the-job  experience  in  the  evaluation  of  the  structural  safety  of 

3  horse-drawn  vehicles. 

4  10.      Qualified  Trainer.  A  qualified  trainer  is  a  person  who  has  expertise  through 

5  training  and/or  on-the-iob  expenence  in  horse-drawn  vehicle  driving  and  the  care  of  horse- 

6  drawn  vehicle  animals. 

7  1 1 .      Special  Event.  A  special  event  is  an  occasion  when  a  person  reguests  the 

8  services  of  a  horse-drawn  vehicle  for  a  prearranged  period  of  time  for  a  prearranged  route 

9  that  is  not  on  the  regular  route  of  the  horse-drawn  vehicle. 

10  Section  3.  Article  7.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby  amended 

1 1  by  amending  Section  502,  to  read  as  follows: 

12  SECTION  502.  HORSE  DRAWN  VEHICLE  BUSINESS  PERMIT,  (a)  Prior  to  applying 

13  for  a  horse-drawn  vehicle  business  permit,  the  applicant  shall  obtain: 

14  (1)      A  San  Francisco  horse-drawn  vehicle  business  address: 

15  (2)      Evidence  of  a  valid  permit,  license,  or  contract  for  use  of  a  stand  by  the  horse- 

16  drawn  vehicle  business  at  a  location  acceptable  to  the  Chief  of  Police,  The  Chief  of  Police 

17  shall  consider,  among  other  things,  public  safety,  public  health,  animal  welfare  and  traffic 

18  issues  in  determining  whether  a  reguested  location  is  acceptable: 

19  (3)      A  mechanical  inspection  report  for  each  vehicle.  (Payment  of  the  cost  of 

20  inspection  is  the  responsibility  of  the  applicant.)  The  inspection  report  shall  include  the 

21  following: 

22  (i)      The  mechanical  evaluator's  name,  employer,  business  address  and  phone 

23  number, 

24  (ii)      The  mechanical  evaluator's  relevant  training,  experience,  and  professional 

25  license  numbers  (if  any),  and 
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1  (iii)      Date  of  inspection  and  inspection  results,  including  the  evaluator's  conclusions 

2  regarding  vehicle  condition,  safety  concerns,  and  maximum  safe  speed,  weight  and  seating 

3  capacity((;)), 

4  (4)      A  medical  inspection  report  for  each  animal,  made  by  a  qualified  veterinarian. 

5  (Payment  of  the  cost  of  inspection  is  the  responsibility  of  the  applicant.)  The  medical 

6  inspector's  report  shall  contain  the  following: 

7  (i)       The  medical  evaluator's  name,  employer,  business  address  and  phone  number, 

8  (ii)      The  medical  evaluator's  relevant  training,  experience,  and  professional  license 

9  numbers;  and 

10  (iii)     Date  of  inspection  and  inspection  results,  including  vaccination  information,  the 

1 1  animal's  general  medical  condition,  identification  of  any  specific  health  issues,  and  the 

12  evaluator's  opinion  as  to  whether  the  animal  is  fit  to  power  a  fully  loaded  vehicle  in  City 

13  traffic((;)), 

14  (5)      A  training  report,  authored  by  the  animal  training  or  owner,  containing  the  name 

1 5  of  the  animal's  training,  the  place  and  date  of  training,  the  content  of  the  training,  and 

1 6  certification  that  the  animal  is  trained  to  safely  power  a  fully  loaded  vehicle  of  the  type  to  be 

1 7  used  in  City  traffic.  (Training  costs  are  the  responsibility  of  the  applicant.) 

18  (b)     The  application  for  the  horse-drawn  vehicle  business  permit  shall  be  made  in 

19  writing  and  filed  with  the  Chief  of  Police.  The  applicant  shall  provide; 

20  (1)      Applicant's  name(s),  address(es),  and  telephone  numbers; 

21  (2)     The  physical  location  of  the  stand; 

22  (3)     A  description  of  each  vehicle  to  be  operated,  including  photographs  and  other 

23  identifying  information  to  distinguish  each  horse-drawn  vehicle  from  any  other; 

24  (4)      The  mechanical  inspection  report  for  each  vehicle; 
25 
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1  (5)      Identification  of  each  animal  used  to  power  the  vehicle(s)  from  any  other  animal 

2  that  the  applicant  intends  to  use; 

3  (6)      The  medical  evaluation  report  for  each  animal: 

4  (7)      The  training  report  for  each  animal; 

5  (8)      A  detailed  description  of  the  route  to  be  followed  by  the  horse-drawn  vehicles 

6  Section  4.  Article  7.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby  amended 

7  by  amending  Section  502.5,  to  read  as  follows: 

8  SECTION  502.5.  DRIVER  PERMIT.  It  shall  be  unlawful  for  any  person  to  act  as  a 

9  driver  of  any  horse-drawn  vehicle  for  hire  licensed  pursuant  to  this  Article  unless  that  person 

10  holds  a  driver's  permit  from  the  Chief  of  Police  issued  pursuant  to  this  Section. 

11  (1 )      Application  for  a  permit  to  drive  a  horse-drawn  vehicle  shall  be  made  to  the 

12  Chief  of  Police  on  a  form  provided  by  the  Police  Department.  The  applicant  shall  pay  to  the 

13  City  and  County  of  San  Francsco  a  public  passenger  vehicle  (non-motorized)  dri.'er 

14  application  and  license  fee  as  prescribed  in  Section  2.26((.1 ))  and  2.27((.1 ))  of  ((this))  the  San 

15  Francisco  Administrative  Code.  The  application  shall  include,  but  is  not  limited  to,  the 

16  following  information: 

17  (a)      Applicant's  name,  address,  phone  number,  height,  weight,  eye  color,  date  of 

18  birth,  and  Social  Security  Number; 

19  (b)      Applicant's  California  driver's  license  number,  license  class  and  driving 

20  restrictions.  The  applicant  shall  provide  a  current  copy  of  his  or  her  driving  record  from  the 

21  Department  of  Motor  Vehicles; 

22  (c)      All  criminal  offenses  for  which  the  applicant  has  been  convicted,  including  the 

23  date  and  disposition  of  the  criminal  matter; 

24  (d)      Three  photographs  of  applicant's  face,  frontal  view,  approximately  two  inches  by 

25  two  inches  in  size,  taken  within  one  month  of  the  application; 
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1  (e)      A  complete  set  of  applicant's  fingerprints  taken  by  the  San  Francisco  Police 

2  Department; 

3  (f)      A  document  certifying  that  the  applicant  has  been  trained  in  equine  care  and 

4  horse  driving  from  a  qualified  trainer.  The  document  shall  contain,  but  not  be  limited  to,  the 

5  training  received,  dates  and  locations  of  training,  trainer  identification,  trainer's  employer  and 

6  trainer's  address,  phone  number,  professional  licenses  (if  any),  training  and  experience; 

7  (g)      Such  other  information  as  the  Chief  of  Police  may  deem  necessary. 

8  Section  5.  Article  7.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby  amended 

9  by  amending  Section  505,  to  read  as  follows: 

10  SECTION  505.   RULES  OF  OPERATION. 

11  1 .  No  horse-drawn  vehicle  for  hire  shall  operate  in  the  City  and  County  of  San 

12  Francisco  unless  the  owner(s)  and  operator(s),  as  applicable,  have  valid  horse-drawn  vehicle 

13  business  and  driver's  permits,  current  tax  licenses  and  stand  contracts,  licenses  or  permits. 

14  The  horse-drawn  vehicle  business  vehicles  and  animals  shall  meet  all  requirements  of  this 

15  Article. 

16  2.  No  horse-drawn  vehicle  for  hire  shall  operate  in  the  City  and  County  of  San 

17  Francisco  unless  the  operator  has  within  the  vehicle  the  operator's  valid  California  driver's 

18  license  and  a  copy  of  the  permits  for  the  horse-drawn  vehicle  business  and((,))  driver  ((and 

19  stand)). 

20  3.  The  operator  shall,  on  the  demand  of  any  peace  officer,  animal  control  officer,  or 

21  ((his  or  her))  their  agents,  present  copies  of  all  required  licenses  and  permits. 

22  4.  The  horse-drawn  vehicle  business  permit  holder,  or  his  or  her  agent  or  employee, 

23  shall  supply  information  regarding  the  condition  of  the  business'  vehicles  and/or  animals 

24  within  one  business  day  when  requested  by  a  peace  officer,  animal  control  officer,  or  ((his  or 

25  her))  their  agents. 
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1  5.  All  drivers,  agents  and  employees  or  a  horse-drawn  vehicle  business  shall  comply 

2  with  all  traffic  and  other  laws  adopted  by  the  State  of  California  and/or  the  City  and  County  of 

3  San  Francisco  and  all  horse-drawn  vehicle  regulations  enacted  by  the  Chief  of  Police. 

4  6.  No  person  may  sit  in  the  driver's  compartment  area  or  position  except  the  permitted 

5  driver,  and  a  trainee. 

6  7.  No  horse-drawn  vehicle  driver,  agent  or  employee  shall  have  any  firearm  or  illegal 

7  weapon  in  any  part  of  the  horse-drawn  vehicle  or  in  his  or  her  possession  while  working. 

8  8.  No  horse-drawn  vehicle  driver,  agent  or  employee  shall  possess  or  control  any 

9  alcoholic  beverage  or  illegal  drug  while  near  or  responsible  for  the  horse-drawn  vehicle,  stand 

10  or  animal. 

11  9.  No  driver  shall  operate  any  horse-d'"3wn  vehicle,  or  handle  any  horse-drawn  vehicle 

12  animal,  after  consumption  of  prescription  or  non-prescription  drugs  or  medication,  if  the  effect 

1 3  of  that  dug  or  medication  limits  or  hinders,  in  any  way.  the  driver's  ability  to  operate  the 

14  horse-drawn  vehicle  or  to  care  for  the  animal. 

15  10.  No  owner,  driver,  agent  or  employee  of  a  horse  drawn  business  shall  fail  or  refuse 

16  to  comply  with  a  lawful  order  from  any  peace  officer  or  animal  control  officer. 

17  1 1 .  No  person  may  solicit  members  of  the  public  for  horse-drawn  vehicle  services 

18  except  at  an  authorized  stand. 

19  12.  Horse-drawn  vehicles  may  load  passengers  at  stands,  or  at  marked  loading  zones 

20  on  their  approved  routes  if  the  passengers  previously  arranged  with  the  horse-drawn  vehicle 

21  for  pick-up  at  a  particular  time  and  location.  Passengers  may  disembark  at  any  location  along 

22  the  horse-drawn  vehicle's  approved  route.  ((Horse-drawn  vehicles  shall  park,  wait  for.  and 

23  pick  up  passengers  only  at  authorized  stands.  Further,  while  loading  or  unloading 

24  passengers,  t))  The  driver  shall  maintain  personal  and  direct  control  of  the  horse  or  animal  by 

25  holding  the  reins  while  passengers  are  loading  or  unloading  at  any  location. 
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1  1 3.  Drivers  shall  not  unnecessarily  stop  or  wait  at  any  location  other  than  an 

2  authorized  stand,  except  to  load  and  unload  passengers  along  their  approved  routes  ((for 

3  passengers  to  disembark)). 

4  14.  Any  horse-drawn  vehicle  business  owner,  driver,  agent  or  employee,  who  finds  th( 

5  property  of  another,  shall  return  the  property  to  its  rightful  possessor.  If  the  rightful  possessor 

6  is  unknown,  the  horse-drawn  vehicle  business  shall  hold  the  property  for  no  more  than  thirty 

7  (30  days  before  delivering  the  property  to  a  San  Francisco  police  officer. 

8  a)  The  horse-drawn  vehicle  business  shall  keep  a  log  of  all  found  property.  The 

9  log  shall  include  entries  for  the  date  and  time  the  property  was  found,  a  description  of  the 

10  property,  and  disposition  of  the  property. 

1 1  b)  After  the  thirty  (30)  day  periog,  any  unclaimed  property  shall  be  delivered  to  a 

12  San  Francisco  police  officer  for  safekeeping. 

13  c)  Failure  to  safeguard  found  property  may  subject  the  driver  and/or  horse-drawn 

14  vehicle  business  to  permit  revocation  proceedings. 

15  15.  Every  horse-drawn  vehicle  operator  shall  keep  an  accurate  and  legible  waybill. 

16  Waybills  shall  be  retained  for  at  least  one  year  at  the  horse-drawn  vehicle  business  address 

1 7  and  be  available  for  review  by  any  peace  officer  or  his  or  her  agent  during  normal  business 

18  hours.  Waybills  shall  set  forth,  as  a  minimum,  the  following  information: 

19  a)  Driver's  name 

20  b)  Vehicle  number 

21  c)  Date  of  waybill 

22  d)  Starting  time  for  pehod  covered  by  waybill 

23  e)  Ohgin  and  destination  of  each  trip 

24  f)  Time  of  hire  and  discharge  for  each  thp 

25  g)  Charges  for  each  trip 
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1  h)  Number  of  passengers  for  each  trip 

2  i)  The  identity  of  the  horse  used  for  each  trip 

3  16.  The  dnver  must  maintain  control  of  the  horse  or  animal  at  all  times  and  never  leave 

4  the  horse-drawn  vehicle  unattended. 

5  17.  The  horse-drawn  vehicle  shall  not  block  or  impede  traffic  at  or  near  the  stand  when 

6  the  stand  is  occupied  with  another  horse-drawn  vehicle. 

7  18.  The  horse-drawn  vehicle  business  shall  operate  horse-drawn  vehicles  at  least 

8  seven  (7)  days  dunng  any  given  calendar  month,  unless  weather  precludes  operation. 

9  1 9.  The  Chief  of  Police,  or  the  Chief's  designee,  has  the  authority  to  restrict  or 

10  suspend  the  operation  of  horse-drawn  vehicles  for  any  situation  that  reasonably  warrants  the 

1 1  restriction  or  suspension. 

12  20.  For  special  events,  if  the  horse-drawn  vehicle  operator  has  a  valid  horse-drawn 

13  vehicle  business  permit  from  the  San  Francisco  Police  Department,  the  horse-drawn  vehicle 

14  business  or  driver  must  provide  24-hour  notice  to  the  District  Station  of  the  time  of  the  event 

15  and  the  route  to  be  taken.  If  the  horse-drawn  vehicle  operator  does  not  have  such  a  permit. 

16  the  horse-drawn  vehicle  business  or  driver  must  submit  to  the  Chief  of  Police  two  (2)  weeks 

17  prior  to  the  event  a  proposed  route  for  consideration  and  approval. 

18  21 .  If  a  horse-drawn  vehicle  participates  in  a  special  event  that  is  not  along  the  horse- 

19  drawn  vehicle's  authorized  route,  the  horse  or  animal  and  vehicle  must  be  transported  by 

20  another,  appropriate  vehicle(s)  to  and  from  the  site  of  the  special  event. 

21  22.  The  maximum  number  of  passengers,  not  including  the  dnver  or  trainee,  allowed 

22  to  ride  in  the  carriage  compartment  area  is  six  persons. 

23  /// 

24  /// 
25 
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1  Section  6.  Article  7.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby  amende 

2  by  amending  Section  506,  to  read  as  follows: 

3  SECTION  506.  VEHICLE  REGULATIONS.  (1)  Each  horse-drawn  vehicle  shall  be 

4  maintained  in  good  working  order  and  in  a  clean  and  attractive  manner. 

5  (2)  Each  vehicle  shall  have  the  horse-drawn  vehicle  business  name  and  a  number  painted  or 

6  otherwise  permanently  affixed  to  the  rear  of  the  vehicle  in  a  clear  and  conspicuous  manner. 

7  the  name  and  number  shall  be  free  of  obstruction  and  clearly  visible  and  legible  to  the  public. 

8  (3)      Each  carriage  shall  have  the  relevant  hiring  rate,  and  any  other  charges,  posted  in 

9  clear  and  legible  fashion  on  the  exterior  of  both  sides  of  the  vehicle. 

10  (4)      The  passenger  compartment  of  each  vehicle  for  hire  shall  have  posted,  without 

1 1  obstruction,  the  driver's  permit  and  photogrdph. 

12  (5)      All  vehicles  shall  be  equipped  with  a  supply  of  complaint  cards,  approved  by  the  Chief 

13  of  Police,  and  available  to  C4.iy  passenger  on  demand. 

14  (6)  All  vehicles  shall  be  equipped  with  a  device  sufficient  to  catch  horse  excretion  while  on 

15  public  property,  and  on  private  property  that  allows  public  access. 

16  (7)  No  horse-drawn  vehicle  shall  be  used  primarily  for  ((display))  advertising  ((on  its  interior  or 

17  exterior)).  Advertising  must  be  confined  to  a  two  feet  by  three  feet  area  on  the  back  of  the 

18  horse-drawn  carriage. 

19  (8)     All  vehicles  shall  comply  with  the  equipment  standards  set  forth  in  Division  1 2  of  the 

20  California  Vehicle  Code. 

21  (9)      If  it  is  reasonably  determined  that  there  is  a  mechanical  failure  of  the  equipment  or  the 

22  vehicle  the  Chief  of  Police  or  the  Chief's  designee  may  remove  the  horse-drawn  vehicle  from 

23  service.  The  Chief  of  Police  or  the  Chief's  designee  may  seek  the  advice  of  a  qualified 

24  professional.  A  statement  of  findings  must  be  provided  from  a  qualified  professional  and 
25 
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1  approved  by  the  Chief  of  Police  or  the  Chiefs  designee  prior  to  the  horse-drawn  vehicle 

2  returning  to  service.  All  expenses  incurred  are  the  responsibility  of  the  permit  holder. 

3  Section  7.  Article  7.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby  amended 

4  by  amending  Section  507,  to  read  as  follows: 

5  SECTION  507.   HORSE  OR  HORSE-DRAWN  VEHICLE  ANIMAL  REGULATIONS 

6  1.  All  horse-drawn  vehicle  animals  shall  weigh  over  1,100  pounds  and  be  fit  for  the 

7  purpose  of  powering  a  fully  loaded  horse-drawn  vehicle.  To  determine  fitness,  each  horse- 

8  drawn  vehicle  animal  shall  be  examined  every  six  months  by  a  qualified  veterinarian,  who 

9  shall  issue  a  report  and  send  the  report  to  both  the  Chief  of  Police  and  the  Director  of  Animal 

10  Care  and  Control.  The  vetennarian  report  shall  be  made  on  a  form  approved  by  the  Chief  of 

1 1  Police.  The  report  shall  include,  but  is  not  imited  to: 

12  (i)  The  information  required  in  Section  502.(4. )(a)  of  this  Article: 

13  (ii)  Stcitus  of  immunization,  deworming  and  dental  work; 

14  (iii)  Farrier  status; 

15  (iv)  Druq  tests  and  pregnancy  test  for  mares  ((Blood  and  pap  tests)); 

16  e)  Results  of  any  other  test  deemed  prudent  by  the  veterinanan. 

17  2.  The  Chief  of  Police  or  the  Chief  s  designee  may  immediately  suspend  the  use  of 

18  any  horse-drawn  vehicle  animal  and  order  a  medical  evaluation  or  specific  treatment  for  the 

19  animal  by  a  certified  veterinarian.  The  Chief  of  Police  or  the  Chief  s  designee  may  seek  the 

20  advice  of  a  qualified  professional.  A  statement  of  findings  must  be  provided  from  a  certified 

21  veterinarian,  qualified  in  horse  treatment  and  care,  and  approved  by  the  Chief  of  Police  or  the 

22  Chiefs  Designee  prior  to  the  animal  returning  to  senyice.  If  the  Department  of  Animal  Care 

23  and  Control  receives  a  complaint  regarding  the  condition  or  treatment  of  a  horse-drawn 

24  vehicle  animal,  the  Director  of  Animal  Care  and  Control  may  have  the  horse  examined  by  an 

25  Animal  Care  and  Control  employee  and/or  a  certified  vetennarian  at  any  time  without  notice. 
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1  All  costs  associated  with  medical  tests,  evaluations  and  treatments  are  the  responsibility  of 

2  the  permit  holder. 

3  3.  No  animal  shall  be  used  to  power  a  vehicle  in  the  City  and  County  of  San  Francisco 

4  if  the  animal  has  an  open  sore  or  wound  that  would  affect  the  animal's  comfort  or  soundness. 

5  4.  No  animal  shall  be  used  to  power  a  vehicle  in  the  City  and  County  of  San  Francisco 

6  unless  the  animal  has  hoofs  that  are  properly  shod  and  trimmed.  Farrier  records  shall  be  kept 

7  for  each  animal. 

8  5.  No  animal  shall  be  used  to  power  a  vehicle  in  the  City  and  County  of  San  Francisco 

9  unless  the  animal  is  groomed  daily((,  is  free  of  fungus  parasites  and  dandruff,))  and  has  a 

10  healthy  coat. 

11  6.  No  horse-drawn  vehicle  an.mal  sha.l  work  more  than  five  ((six))  consecutive  days  in 

12  a  week  or  more  than  six  (6)  hours  in  any  day  or  twenty-four  (24)  hour  period  per  the  Carnage 

13  Operators  of  North  America's  Rules  of  Operatior..  A  horse-drawn  vehicle  animal  shall  have 

14  water  made  available  during  the  entire  work  period. 

15  7.  No  horse-drawn  vehicle  animal  shall  work  more  than  eight  hours  per  day  without 

16  being  given  water  and  rest  for  not  less  than  two  cumulative  hours  during  the  work  period. 

1 7  Each  horse-drawn  vehicle  animal  shall  be  given  water  and  rest  for  not  less  than  fifteen  (15) 

18  minutes  during  each  working  hour. 

19  8.  All  eguipment  used  on  the  horse-drawn  vehicle  animal  must  be  approved  bv  the 

20  Director  of  Animal  Care  and  Control  or  his  or  her  designee  prior  to  use.  The  eguipment  must 

21  be  kept  in  good  repair  at  all  times.  Other  than  normal  blinders,  no  horse  drawn  vehicle  animal 

22  shall  work  with  equipment  causing  any  vision  impairment.  The  harness  shall  be  oiled  and 

23  cleaned  as  to  be  soft  at  all  times.  It  also  shall  be  fitted,  properly  maintained,  and  free  of 

24  makeshift  connections  such  as  wire,  cloth  or  tape,  except  if  emergency  repair  is  necessan/. 
25 
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1  No  high  port,  long  shank,  or  twisted  wire  bits  shall  be  used  on  any  horse-drawn  vehicle 

2  animal. 

3  9.  Whips  may  be  used  only  in  certain  cases,  and  not  excessively,  to  control  the  animal 

4  ((where  the  horse-drawn  vehicle  or  the  animal  will  cause  immediate  danger  or  harm  to 

5  others)).  Whips  may  not  be  used  to  inflict  pain  or  suffering  to  any  horse-drawn  vehicle  animal. 

6  ((10.  No  horse-drawn  vehicle  animal  shall  work  with  a  harness  or  bit  that  is  not 

7  approved  by  the  Chief  of  Police  or  his  Designee.  The  harness  shall  be  oiled  and  cleaned  as 

8  to  be  soft  at  all  times.  It  also  shall  be  fitted,  properly  maintained,  and  free  of  makeshift 

9  connections  such  as  wire,  cloth  or  tape.)) 

10  10((1 1 )).  Whenever  animals  are  housed  on  asphalt,  concrete  or  other  hard  surfaces 

1 1  the  floors  must  be  covered  with  rubber  floor  f)ads. 

12  1 1 .  Each  horse-drawn  vehicle  animal  shall  be  reguired  to  work  ninety  percent  of  the 

13  time  at  a  walking  gait,  and  no  more  th^n  ten  percent  of  the  time  at  a  trotting  gait. 
14 

1 5  APPROVED  AS  TO  FORM: 

16  LOUISE  H.  RENNE,  City  Attorney 
17 
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Ordinance 


File  Number: 


991587 


Date  Passed: 


Ordinance  amending  Police  Code  Article  7  1 ,  Section  500  3  to  change  the  exceptions  to  the  permitting 
requirements  of  this  article,  by  amending  Section  501  to  change  the  definition  of  qualified  vetennanan 
and  to  add  definitions  for  mechanical  evaluator,  qualified  trainer  and  special  event,  by  amending 
Section  502  to  set  forth  some  of  the  cntena  the  Chief  of  Police  will  consider  in  approving  a  "stand",  by 
amending  Section  502.5  to  refer  to  the  proper  code  section  setting  forth  license  and  permit  fees,  by 
amending  Section  505  to  allow  animal  control  officers  to  review  permits,  licenses  and  other 
information,  to  make  exception  for  minimum  number  of  days  of  operation  due  to  weather  conditions,  to 
change  the  advance  notice  requirements  for  special  events,  and  to  change  the  locations  in  which 
horse-drawn  vehicles  may  load  and  unload  passengers:  by  amending  Section  506  to  allow  advertising 
on  horse-drawn  vehicles:  and  by  amending  Section  507  to  provide  for  animal  care  and  control  to 
receive  animal  fitness  reports,  inspect  horse-drawn  vehicle  animals  and  to  approve  the  equipment 
used  on  the  animals,  and  to  change  the  standard  on  the  use  of  whips. 


October  18.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

A\es:  9  -  Ammiano.  Bierman.  Brown,  Katz.  Kaufman.  Leno.  Teng.  Yaki.  Yee 
Absent:  2  -  Becerril.  Newsom 

October  25,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


A\es:  10  -  Ammiano.  Bierman.  Brown.  Katz,  Kaufman,  Leno,  Newsom,  Teng. 
Yaki.  Yee 
Absent:  1  -  Becerril 
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File  No.  991587 


City  and  County  of  San  Francisco 
Tails  Report 


991588 
FILE  NO.  


ORDINANCE  NO. 


1  [Carriage  Horse  Owners] 

2  AMENDING  SAN  FRANCISCO  POLICE  CODE  SECTION  507  1  WHICH  ESTABLISHES  A 

3  POLICY  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  REQUIRING  THAT  HORSES 

4  RETIRED  FROM  SERVICE  BY  CARRIAGE  OWNERS  BE  TREATED  HUMANELY. 


8  amending  Section  507.1,  to  read  as  follows; 

9  Sec.  507.1  RETIREMENT  OF  HORSES  BY  CARRIAGE  HORSE  OWNERS.  It  is  the  policy 

10  of  the  City  and  County  of  San  Francisco  tha'  all  horses  retired  from  serving  as  carriage  horses 

1 1  in  the  City  and  County  of  San  Francisco  be  treated  humanely.  Horse  carriage  operators  shall 

12  make  reasonable  efforts  to  place  retired  carriage  horses  in  a  humane  location  and  shall 

13  ensure  their  humane  treatment  in  retirement.  Such  reasonable  efforts  shall  include  adoption 

14  placements  by  horse  carriage  operators  and  agreements  with  horse  sanctuary  organizations 

15  I'  for  the  humane  placement  and  continual  humane  treatment  of  retired  carriage  horses. 


5 


Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


6 


7 


Section  1.  Article  7.1  of  the  San  Francisco  Police  Code  is  hereby  amended  by 


16 


17 


APPROVED  AS  TO  FORM: 


18 


LOUISE  H.  RENNE,  City  Attorney 
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1  [Administrative  Code  Revision  -  Chapter  6] 

2  AMENDING  CHAPTER  6  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  TO  DELETE 

3  OUT-DATED  REFERENCES  AND  OBSOLETE  PROVISIONS:  TO  RE-ORGANIZE.  RE- 

4  NUMBER  AND  CONSOLIDATE  EXISTING  PROVISIONS  FOR  A  REVISED  CHAPTER  6.  TO 

5  ADD  PROVISIONS  DEFINING  TERMS  RELEVANT  TO  PUBLIC  WORKS  CONTRACTING. 

6  TO  ADD  PROVISIONS  CLARIFYING  THE  REQUIREMENTS  AND  PROCEDURES  FOR 

7  COMPETITIVE  BIDDING  AND  THE  AWARD  OF  PUBLIC  WORK  AND  RELATED 

8  TEMPORARY  PROFESSIONAL  SERVICE  CONTRACTS:  TO  INCREASE  THE  THRESHOLD 

9  FOR  COMPETITIVE  BIDDING  AND  AWARD  OF  PUBLIC  WORK  CONTRACTS  TO 

10  $100,000;  TO  REVISE  THE  PROCEDURES  FOR  AND  INCREASE  TO  S250.000 

11  EMERGENCY  CONTRACTING  AUTHORI :  ^  TO  ADD  NEW  PROCEDURES  FOR  JOB 

12  ORDER  CONTRACTS,  AS-NEEDED  CONTRACTS,  ELEVATOR,  ESCALATOR  AND  FIRE 

13  ALARM  SERVICE  CONTRACTS  AND  CONVENTION  FACILITY  PUBLIC  WORK 

14  CONTRACTS;  TO  CLARIFY  PENALTIES  AND  PROCEDURES  FOR  VIOLATIONS  OF 

15  CHAPTER  6  AND  THE  SUBMISSION  OF  FALSE  CLAIMS. 

16  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)) 

17  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

18  Section  1 .  Chapter  6  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

19  deleting  all  existing  Sections,  as  follows: 

20  ((       SEC.  6.01 .  SCOPE  OF  CHAPTER.  Chapter  6  governs  contracts  for  public  works  and 

21  improvements  and  for  the  services  of  architects  and  engineers  associates  with  public  works 

22  and  improvements.  Chapter  6  shall  not  govern  purchases  of  products  and  other  sen/ices. 

23  except  as  they  may  be  contained  within  contracts  for  public  works  and  improvements  or  for 

24  the  services  of  architects  and  engineers  associated  with  public  works  and  improvements. 

25  This  Chapter  does  not  affect  or  apply  to  street  improvement  work  or  to  other  public  work,  the 
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1  cost  or  expense  of  which  is  or  will  be  assessed  in  whole  or  in  part  against  phvate  property, 

2  (Added  by  Ord.  156-99,  App.  5/19/99)  )) 

3  ((        SEC.  6.02.  PURCHASING;  SURPLUS  COMMODITIES.  (Added  by  Ord.  277-96,  Apf 

4  7/3/96.  Repealed  by  Ord.  156-99,  App.  5/19/99) )) 

5  ((        SEC.  6.03.  PURCHASING;  MONETARY  FUNCTIONS.  (Added  by  Ord.  277-96,  App. 

6  7/3/96.  Repealed  by  Ord.  156-99,  App.  5/19/99) )) 

7  ((        SEC.  6.04.  PURCHASING;  REQUISITION,  CONTRACT  AND  PAYMENT.  (Added  by 

8  Ord.  277-96,  App.  7/3/96.  Repealed  by  Ord.  156-99,  App.  5/19/99) )) 

9  ((        SEC.  6.05.  PUBLIC  WORKS  AND  PURCHASING  CONTRACTS. 

10  (a)  The  construction,  reconstruction  or  repair  of  public  buildings,  streets,  utilities  or 

1 1  other  public  works  or  improvements,  wher  tne  expenditure  involved  in  each  case  shall  exceed 

12  the  sum  of  $50,000,  shall  be  done  by  contract,  except  as  otherwise  provided  by  the  Charter  or 

1 3  the  Administrative  Code.  It  shall  constitute  official  misconduct  to  split  or  divide  any  public  work 

14  or  improvement  into  two  or  more  units  for  the  purpose  of  evading  the  contract  provisions  of 

15  this  Section.  In  an  emergency,  provided  an  actual  emergency  be  declared  by  the  Board  of 

16  Supervisors  to  exist,  and  when  authonzed  by  resolution  of  said  Board,  any  public  work  or 

17  improvement  may  be  executed  in  the  most  expeditious  manner.  Notwithstanding  any  other 

1 8  provision  in  this  Section  or  the  Charter  contained,  upon  the  approval  of  the  Mayor  or  the 

19  Mayor's  designee  declaring  the  work  to  be  emergency  in  character,  there  may  be  expended 

20  by  the  Department  of  Public  Works  the  sum  not  to  exceed  $500  for  new  constructions  of  any 

21  type  in  or  upon  unimproved  or  unaccepted  streets. 

22  (b)  Any  public  work  or  improvement  estimated  to  cost  less  than  $50,000  may  be  || 

23  performed  under  contract  or  written  order  or  by  the  employment  of  the  necessary  labor  and 

24  purchase  of  the  necessary  materials  and  supplies  directly  by  the  City  and  County.  Any  public 

25  work  or  improvement  executed  by  the  City,  other  than  routine  repair  work,  shall  be  authonzed 
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1  by  the  Mayor  or  the  Mayor's  designee  when  the  cost  exceeds  550,000  or  by  the  heads  of 

2  departments  not  under  the  Mayor,  only  after  detailed  estimates  have  been  prepared  and 

3  submitted  by  the  head  of  the  department  concerned.  There  shall  be  separate  accounting  for 

4  each  work  or  improvement  so  executed,  which  accounting  shall  include  all  direct,  indirect  and 

5  supervisory  elements  of  cost  chargeable  to  such  work  or  improvement,  and  each  cost 

6  accounting  shall  be  reported  to  the  Mayor  or  the  Mayor's  dosignee.  All  such  accounts  shall  be 

7  reported  to  the  Controller.  Any  public  work  or  improvement  costing  less  than  S50.000  and  not 

8  performed  by  the  use  of  City  and  County  labor,  materials,  and  supplies  shall,  if  not  performed 

9  under  contract,  be  covered  by  wntten  order  or  agreement  which  shall  be  based  on  not  less 

10  than  three  bids,  notice  of  which  shall  be  given  by  three  days'  posting.  Records  of  such  bids 

11  shall  be  kept  by  the  department. 

12  (c)  When  the  expenditure  for  any  public  work  or  improvement  shall  exceed  the  sum  of 

13  $50,000,  the  same  shall  be  done  by  contract,  except  as  otherwise  provided  in  the  Charter  or 

14  the  Administrative  Code.  The  head  of  the  department  in  charge  of  or  responsible  for  the  work 

15  for  which  a  contract  is  to  be  let,  shall  let  such  contract  to  the  lowest  reliable  and  responsible 

16  bidder  not  less  than  10  days  after  advertising  by  publication  for  sealed  proposals  for  the  work 

17  or  improvement  contemplated,  in  order  to  develop,  implement  or  improve  a  qualifying 

18  nondiscrimination  program  as  required  by  Chapter  12B  of  the  Administrative  Code  a  period  m 

19  excess  of  30  days  after  receipt  of  bid  shall  be  required.  Each  such  advertisement  shall  contain 

20  the  reservation  of  the  right  to  reject  any  and  all  bids.  The  officer  responsible  for  the  awarding 

21  of  any  such  contract  shall  require  from  all  bidders  information  concerning  their  expenence  and 

22  financial  qualifications,  as  provided  by  general  law  relative  to  such  investigations  authonzed 

23  by  Department  of  Public  Works. 

24  (d)  The  department  head  concerned,  with  the  approval  of  the  board  or  commission  to 

25  which  he  or  she  is  responsible,  may  reject  any  and  all  bids  and  readvertise  for  bids. 
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1  (e)  The  department  head  shall  have  power  to  sign  such  contract  for  estimated 

2  expenditures  of  $50,000  or  less.  Any  contract  for  an  amount  in  excess  of  $50,000  shall 

3  require  the  joint  approval  of  the  department  head  and  the  Mayor  or  the  Mayor's  designee 

4  relative  to  departments  under  the  Mayor's  jurisdiction,  or  the  signature  of  the  department  head 

5  and  the  approval  by  resolution  of  the  board  or  commission  concerned  for  departments  not 

6  under  the  Mayor. 

7  (f)  The  Board  of  Supervisors,  by  ordinance,  shall  establish  a  procedure  whereby  City 

8  departments  may  file  sealed  bids  for  the  execution  of  any  work  to  be  performed  under 

9  contract.  If  such  bid  is  the  lowest,  the  contract  shall  be  awarded  to  the  department.  Accurate 

1 0  unit  costs  shall  be  kept  of  all  direct  and  indirect  charges  incurred  by  the  department  under  any 

1 1  such  contract,  which  unit  costs  shall  be  repcrted  to  and  audited  by  the  Controller  monthly  and 

12  on  the  completion  of  the  work. 

13  (g)  In  any  case  where  the  lowest  gross  phce  or  unit  cost  bid  is  not  accepted,  and  a 

14  contract  is  entered  into  with  another  bidder,  written  report  shall  be  made  to  the  Director  of 

1 5  Administrative  Services,  the  Mayor  and  the  Controller  by  the  officer  authorized  to  execute  the 

16  contract,  with  the  reasons  for  failure  to  accept  such  lowest  bid.  (Added  by  Ord.  277-96,  App. 

17  7/3/96;  Amended  by  Ord.  156-99.  App.  5/19/99) )) 

18  ((       SEC.  6.06.  CONTRACTING;  PENALTIES  AND  EXTRAS.  If  so  specified  in  the 

19  published  notice  soliciting  sealed  bids  for  any  public  work  or  improvement,  any  contract 

20  therefor  may  be  let  for  a  gross  price  or  on  a  basis  of  cost  per  unit  of  work  to  be  performed, 

21  and  may  also  provide  for  liquidated  damages  to  the  City  and  County  for  every  day  during 

22  which  the  contract  is  uncompleted  beyond  such  specified  date.  In  awarding  any  contract,  the 

23  department  head  concerned  is  authorized  to  compare  bids  on  the  basis  of  time  of  completion. 

24  When  any  award  of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the 

25  relative  time  estimates  of  bidders  for  the  completion  of  the  work,  the  time  within  which  the 
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1  contractor  shall  start  work  shall  be  fixed  and  the  performance  within  such  time  limits  shall  be 

2  covered  by  the  bond  required  of  the  contractor,  and  no  extension  may  be  granted  on  such 

3  contract  beyond  the  date  specified  for  completion,  unless  the  liquidated  damages  for  each  day 

4  the  work  is  uncompleted  beyond  the  specified  date  shall  be  collected;  provided,  however,  that 

5  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

6  If  it  becomes  necessary,  in  the  prosecution  of  any  work  or  improvement  under  contract. 

7  to  make  alterations  or  modifications,  or  provide  for  extras  in  such  contract  such  alterations. 

8  modifications  or  extras  shall  be  made  only  on  written  recommendation  of  the  department  head 

9  responsible  for  the  supervision  of  the  contract,  together  with  the  approval  of  the  Mayor  or  the 

10  Mayor's  designee  or  the  board  or  commission,  as  the  case  may  be  and  also  the  approval  of 

11  the  Controller,  except  as  hereafter  provided.  The  Mayor,  or  the  board  or  commission,  as  the 

12  case  may  be,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications 

13  or  extras  to  the  department  head  or  officer  empowered  to  execute  such  contracts.  The 

14  Controller  may  delegate  in  writing  the  authority  to  encumber  funds  from  prior  appropriations 

15  for  such  alterations,  modifications  or  extras  to  the  department  head  or  officer  empowered  to 

16  execute  such  contracts  prior  to  his  or  her  certification  for  payment.  Such  authonty,  when 

17  granted,  will  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

18  In  the  performance  of  any  contract  awarded  on  the  unit  and  the  unit-cost  basis,  if  the 

19  department  head  concerned  ascertains  that  the  amount  of  work  done  or  to  be  done  shall 

20  exceed  the  estimated  amount  of  the  contract  by  1 0  percent,  or  more,  the  excess  shall  be 

21  provided  for  as  prescribed  by  Section  10.02  relative  to  supplemental  approphations.  (Added 

22  by  Ord.  277-96,  App.  7/3/96) )) 

23  ((       SEC.  6.07.  PUBLIC  WORKS  CONTRACT  PROCEDURE  BY  ORDINANCE. 

24  Notwithstanding  any  other  provision  of  this  Code  and,  in  particular,  the  provisions  of  Section 

25  6.05  of  this  Code,  the  Board  of  Supervisors  shall  by  ordinance  determine  the  monetary  limits 
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1  not  to  exceed  $50,000,  within  which  the  construction,  reconstruction  or  repair  of  public 

2  buildings,  streets,  utilities  or  other  public  works  or  improvements  may  be  done  by  contract  or 

3  by  written  order  or  by  the  employment  of  the  necessary  labor  and  purchase  of  the  necessary 

4  materials  and  supplies  directly  by  the  City  and  County,  consistent,  save  as  to  monetary  limits 

5  with  the  manner  provided  for  in  Section  6.05  and  Section  6.01  of  this  Code.  (Added  by  Ord. 

6  439-96,  App.  11/8/96)  )) 

7  ((       SEC.  6.08.  CONTRACTING  FOR  HAZARDOUS  MATERIALS  ABATEMENT  WORK. 

8  When  the  Director  of  Public  Works  ("Director")  determines:  (1 )  that  hazardous  materials  on 

9  public  property  must  be  expeditiously  abated  (the  "work");  and  (2)  that  there  is  inadequate 

10  time  to  advertise  and  competitively  bid  the  work  in  accordance  with  Section  6.05  of  the  San 

1 1  Francisco  Administrative  Code,  then  the  vv o:  k  may  be  performed  in  accordance  with  the 

12  following  procedures: 

1 3  (a)      The  Department  of  Public  Works  shall  advertise  for  and  receive  proposals  from 

14  hazardous  materials  abatement  contractors,  which  proposals  shall  address  the  qualifications 

15  of  the  contractors  to  perform  the  abatement  work.  The  proposals  shall  be  evaluated  according 

16  to  the  requirements  of  Administrative  Code  Section  12D.11,  Subdivision  (C),  regarding 

17  professional  services  contracts. 

1 8  (b)      The  Department  of  Public  Works  shall  select  a  sufficient  number  of  qualified 

19  contractors  to  perform  the  amount  of  hazardous  materials  abatement  work  anticipated  to  be 

20  required  in  the  upcoming  one  or  more  years  and  enter  into  master  agreements  on  an  "if-  and 

21  as-needed"  basis  with  those  contractors.  Each  master  agreement  shall  state  the  maximum 

22  total  dollar  value  of  work  each  contractor  is  authorized  to  perform  during  the  contract  period. 

23  (c)      The  Department  shall  seek  price  quotations  for  performance  of  the  work  from  at 

24  least  three  of  the  contractors  with  master  agreements.  The  contract  for  the  work  will  be 

25  awarded  to  the  contractor  submitting  the  lowest  quotation,  except  as  otherwise  provided 
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1  herein.  The  Department  shall  keep  a  record  of  such  quotations  and  a  register  of  all  awards 

2  made  thereunder.  In  the  event  that  the  Department  is  unable  to  obtain  three  quotations,  the 

3  Director  shall  base  the  award  on  the  quotation  or  quotations  received.  If  the  Director  believes 

4  that  the  public  interest  would  best  be  served  by  accepting  other  than  the  lowest  quotation,  he 

5  or  she  shall  have  and  is  hereby  given  authority  to  accept  the  quotation  that  in  his  or  her 

6  opinion  will  best  serve  the  public  interest.         The  Director  may  reject  any  and  all  quotations 

7  and  request  new  quotations.  (Added  by  Ord.  357-97,  App.  9/5/97)  )) 

8  ((       SEC.  6.1.  BIDDING  REQUIRED  ON  CONTRACTS  EXCEEDING  $50,000;  TIME  FOR 

9  BIDDING.  The  several  department  heads  and  officers  empowered  by  law  to  enter  into 

10  contracts  on  the  part  of  the  City  and  County  for  public  works  or  improvements  to  be  performed 

11  at  ihe  expense  of  the  City  and  County,  cr  to  be  paid  out  of  moneys  deposited  in  the  Treasury. 

12  or  out  of  trust  moneys  under  the  control  of  or  collected  by  the  City  and  County,  when  the 

13  expenditures  involved  shall  exceed  the  sum  of  S50,000,  shall  let  such  contract  to  the  lowest 

14  reliable  and  responsible  bidder  at  any  time  not  less  than  10  days  after  the  last  date  of 

15  publication  or  more  than  30  days  after  receipt  of  bid  unless  the  time  for  letting  such  contract 

16  be  extended  by  resolution  of  the  Board  of  Supervisors  upon  the  recommendation  of  the 

17  department  head,  board  or  commission  responsible  for  such  award;  provided,  that  whenever. 

18  in  order  to  develop,  implement  or  improve  a  qualifying  affirmative  action  nondiscrimination 

1 9  program  as  required  by  Section  1 2B  of  the  Administrative  Code  a  period  in  excess  of  30  days 

20  after  receipt  of  bid  shall  be  required,  then  such  department  heads  or  officers  empowered  to 

21  enter  into  contracts  for  public  works  or  improvements  to  be  performed  for  or  on  behalf  of  the 

22  City  and  County  shall  have  an  additional  30  days  within  which  to  let  such  contract  to  the 

23  lowest  reliable  and  responsible  bidder.  (Amended  by  Ord.  104-82,  App.  3'5^82:  Ord.  409-89. 

24  App.  11/8/89))) 

25  ((       SEC.  6.1-1.  PORT  COMMISSION;  PUBLIC  UTILITIES  COMMISSION;  PUBLIC 
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1  TRANSPORTATION  COMMISSION;  DEPARTMENT  OF  PUBLIC  WORKS;  TIME  FOR 

2  AWARD  OF  CONTRACTS.*  Notwithstanding  the  provisions  of  Section  6. 1  of  this  Chapter, 

3  the  Port  Director,  upon  the  approval  of  the  Port  Commission,  or  the  General  Manager  of  the 

4  Public  Utilities  Commission,  upon  approval  of  the  Public  Utilities  Commission,  or  the  Director 

5  of  Public  Transportation,  upon  approval  of  the  Public  Transportation  Commission,  may  specify 

6  in  its  call  for  bids  a  period  of  time  to  award  said  bid  exceeding  30  days  or  may  extend  the  time 

7  of  award  of  any  such  bid  with  the  consent  of  the  successful  bidder,  and  the  Director  of  Public 

8  Works,  upon  approval  of  the  Mayor  or  the  Mayor's  designee  may  specify,  in  hjs  or  her  call  for 

9  any  bid  for  construction,  reconstruction  or  alteration  of  or  addition  to  any  school  building,  for 

1 0  the  protection  of  life  and  property,  pursuant  to  the  provisions  of  Article  4,  Chapter  2  of  the 

1 1  California  Education  Code,  Sections  1545', ,  at  seq.  (The  Field  Act),  a  pehod  of  time  within 

12  which  to  award  said  bid  exceeding  30  days  or  may  extend  the  time  of  award  of  any  such  bid 

13  with  the  consent  of  the  successful  bidder.  (Amended  by  Ord.  346-73,  App.  8/31/73;  Ord.  278- 

14  96,  App.  7/3/96;  Ord.  1 1 1-97,  App.  3/28/97;  Ord.  412-97,  App.  10/31/97)  )) 

15  ((*      Editor's  Note:  The  provisions  of  Ord.  1 1 1-97  will  expire  on  June  30,  1998,  and 

16  Section  6.1-1  will  revert  to  its  state  as  amended  by  Ord.  278-96.  )) 

17  ((       SEC.  6.1-2.  TIME  FOR  AWARD  OF  CONTRACTS  FOR  FEDERAL  AND  STATE 

1 8  GRANT  AND  LOAN  PROJECTS.  Notwithstanding  the  provisions  of  Section  6. 1  of  this 

1 9  Chapter,  the  Director  of  Public  Works,  upon  the  approval  of  the  Mayor  or  Mayor's  designee, 

20  may  award  any  contract,  for  which  federal  or  State  grant  and/or  loan  funds  are  available  to  the 

21  City  and  County  within  the  period  of  time  specified  in  the  Special  Provisions  for  any  such 

22  contract,  or  within  an  extended  period  beyond  such  specified  in  the  Special  Provisions  for  any 

23  such  contract,  or  within  an  extended  period  beyond  such  specified  time  with  the  consent  of 

24  the  successful  bidder.  (Added  by  Ord.  224-75,  App.  5/29/75;  amended  by  Ord.  102-94,  App. 

25  3/1 1/94;  Ord.  223-94,  App.  6/9/94;  Ord.  278-96,  App.  7/3/96) )) 
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1  ((        SEC.  6.1-3.  PREVAILING  RATES  OF  WAGE  REQUIRED  IN  CONTRACTS  FOR 

2  PERSONAL  SERVICES;  NONPROFIT  MAKING  ENTERPRISE  EXCLUDED;  SMALL 

3  BUSINESS  EXEMPTION.  The  provisions  of  this  ordinance  shall  apply  to  every  contract. 

4  lease,  franchise,  concession,  permit  or  other  agreement  awarded,  let  or  granted  for  or  on 

5  behalf  of  the  City  and  County  of  San  Francisco  by  the  San  Francisco  Airports  Commission 

6  under  which  the  contractor,  lessee,  franchisee,  concessionaire  or  other  party  of  said 

7  agreement  (hereafter  the  "contracting  party")  will  engage  in  an  activity,  render  a  service,  or 

8  exercise  a  pnvilege  on  property  subject  to  the  jurisdiction  of  the  San  Francisco  Airports 

9  Commission,  or  otherAvise  take  measures  that  are  supportive  of,  ancillary  to.  or  an  integral 

10  element  of  San  Francisco  International  Airport. 

1 1  This  ordinance  shall  obligate  the  cor,  v^cting  party  to  pay  not  less  than  the  prevailing 

12  rate  of  wage  to  any  person  performing  personal  services  (as  those  terms  are  defined  hereini 

1 3  on  property  under  the  jurisdiction  of  the  San  Francisco  Airports  Commission  and  shall  further 

14  require  the  contracting  party  to  include  a  similar  provision  in  all  subcontracts,  subleases  or 

15  other  subordinated  agreements  let,  awarded,  negotiated  or  entered  into  by  the  contracting 

16  party  with  any  third  person  which  involves  personal  sen/ices  to  be  performed  on  property 

17  under  the  jurisdiction  of  the  San  Francisco  Airports  Commission. 

18  This  ordinance  shall  not  apply  to  the  following: 

19  (1)      Personal  services  wherein  the  person  performing  personal  services  is  paid  a 

20  basic  wage  exclusive  of  fringe  benefits  in  excess  of  540,000  annually  or  the  hourly  equivalent 

21  thereof,  annually  adjusted  on  July  1st  based  upon  the  Consumer  Pnce  Index  for  the  San 

22  Francisco  Bay  Area,  except  when  as  a  result  of  a  determination  of  prevailing  wage,  said 

23  person's  basic  wage  is  increased  to  an  amount  in  excess  of  that  figure: 

24  (2)      Any  permit  issued  by  the  San  Francisco  Airports  Commission  authonzing  the 

25  permittee  to  engage  in  business  on  the  property  under  the  Commission's  junsdiction: 
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1  provided,  that  the  Commission  finds  that  (a)  the  permittee  has  fewer  than  six  employees  or 

2  full-time  equivalent  employees  working  on  City  property,  or  (b)  the  permittee  pays  to  the  City 

3  less  than  $10,000  in  any  calendar  year  for  said  permit  and  provided  further  that  the  permittee 

4  is  not  a  subcontractor  as  defined  herein.  The  $10,000  limit  shall  be  adjusted  annually  by  the 

5  Commission  to  reflect  changes  in  the  Consumer  Price  Index; 

6  (3)      Subcontractors  providing  courier,  delivery  service,  or  repair  service  to 

7  contracting  parties  where  the  persons  performing  the  services  spend  less  that  25  percent  of 

8  their  paid  hours  per  week  on  property  subject  to  the  jurisdiction  of  the  San  Francisco  Airports 

9  Commission; 

10  (4)      Contracts  between  the  San  Francisco  Airports  Commission  or  the  City  and 

1 1  County  of  San  Francisco  for  the  provision  c ;  jersonal  services  to  be  rendered  to  the  San 

12  Francisco  Airports  Commission  or  to  the  City  and  County  of  San  Francisco  which  contracts 

1 3  are  exempt  from  the  civil  sen/ice  provisions  of  the  Charter  pursuant  to  Charter  Section  8.300. 

14  (a)      Definitions.  The  following  definitions  shall  apply  to  the  terms  used  herein: 

15  "Concession"  shall  mean  and  include  a  grant  of  land  or  other  property  under  the 

1 6  jurisdiction  of  the  San  Francisco  Airports  Commission  by  or  on  behalf  of  the  City  and  County 

1 7  of  San  Francisco  by  the  San  Francisco  Airports  Commission  to  a  person  for  the  purpose  or 

18  use  specified  in  said  grant. 

19  "Concessionaire"  shall  mean  and  include  a  person  who  is  the  grantee  or  beneficiary  of 

20  a  concession  as  herein  defined.  "Contract"  shall  mean  and  include  any  agreement  involving 

21  personal  services  in  the  performance  of  a  contract,  lease,  franchise,  concession,  permit  or 

22  other  agreement  awarded,  let  or  granted  for  or  on  behalf  of  the  City  and  County  of  San 

23  Francisco  by  the  San  Francisco  Airports  Commission  or  to  be  performed  at  any  facility  owned, 

24  leased  or  otherwise  under  the  jurisdiction  of  the  San  Francisco  Airports  Commission; 

25  provided,  however,  that  the  term  "contract"  shall  not  include  contracts  let  by  the  City  and 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  10 

10/18/99 


FILE  NO. 


ORDINANCE  NO. 


1  County  of  San  Francisco  pursuant  to  Charter  Section  8.300-1 . 

2  "Contractor"  shall  mean  and  include  any  person  who  submits  a  bid  and/or  enters  into  a 

3  contract  with  the  City  and  County  of  San  Francisco  by  and  through  the  San  Francisco  Airports 

4  Commission,  or  for  a  franchise,  concession  or  lease  of  property,  or  for  personal  services  to  be 

5  purchased  at  the  expense  of  the  City  and  County  or  to  be  paid  out  of  moneys  deposited  in  the 

6  treasury  or  out  of  trust  moneys  under  the  control  of  or  collected  by  the  City  and  County  where 

7  the  work  will  be  performed  or  the  franchise  or  concession  authorizes  business  activity  on  or 

8  the  lease  of  property  involves  land  under  the  jurisdiction  of  the  San  Francisco  Airports 

9  Commission. 

10  "Franchise"  shall  mean  and  include  a  right  or  privilege  conferred  by  grant  from  the  San 

1 1  Francisco  Airports  Commission,  and  vesting  m  and  authorizing  a  person  to  conduct  such 

12  business  or  engage  in  such  activity  on  property  subject  to  the  jurisdiction  of  the  San  Francisco 

13  Airports  Commission  as  is  specified  in  such  grant. 

14  "Franchisee"  shall  mean  and  include  a  person  who  is  the  grantee  or  beneficiary  of  a 

15  franchise  as  herein  defined. 

16  "Lease"  shall  mean  and  include  any  agreement,  permit  or  license  by  which  the  San 

17  Francisco  Airports  Commission  grants  to  a  person  the  temporary  possession  and  use  of 

18  property  under  the  jurisdiction  of  the  San  Francisco  Airports  Commission  for  reward,  and  the 

19  latter  agrees  to  return  the  same  to  the  former  at  a  future  date, 

20  "Lessee"  shall  mean  and  include  a  person  or  tenant  taking  possession  of  property 

21  under  a  lease  as  herein  provided,  and  further  includes  a  bailee  under  a  bailment  agreement 

22  providing  a  rental  for  personal  property;  provided,  that  the  lease  or  bailment  involves  property 

23  under  the  jurisdiction  of  the  San  Francisco  Airports  Commission 

24  "Permit"  shall  mean  and  include  an  authonzation  by  or  on  behalf  of  the  City  and  County 

25  of  San  Francisco  through  the  San  Francisco  Airports  Commission  authorizing  a  person  to 
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1  engage  in  such  activity  or  to  perform  such  personal  services  as  are  specified  in  such 

2  authohzation  on  property  under  the  jurisdiction  of  the  San  Francisco  Airports  Commission. 

3  "Person"  shall  include  any  individual,  firm,  proprietorship,  partnership,  corporation  or 

4  combination  thereof. 

5  "Personal  services"  shall  mean  and  include  all  labor  other  than  executive  or  managerial 

6  services  or  labor  on  public  works  and  improvements. 

7  "Prevailing  rate  of  wage"  shall  be  that  rate  of  compensation  being  paid  to  a  majohty  of 

8  workers  engaged  in  a  specified  category  of  personal  services,  if  a  majohty  of  such  workers  be 

9  paid  at  a  single  rate;  if  there  be  no  single  rate  being  paid  to  a  majohty,  then  the  prevailing  rate 

1 0  shall  be  that  single  rate  being  paid  the  greatest  number  of  workers.  Prevailing  rate  of  wage 

1 1  shall  have  the  same  meaning  as  set  forth  ii  Section  16012,  Title  8,  California  Administrative 

12  Code. 

13  "Subcontract"  shall  mean  and  include  any  agreement  under  or  subordinate  to  a  prime 

14  contract,  lease,  franchise,  concession,  permit  or  other  agreement  awarded,  let  or  granted  for 

15  or  on  behalf  of  the  City  and  County  of  San  Francisco  by  the  San  Francisco  Airports 

16  Commission. 

1 7  "Subcontractor"  shall  mean  and  include  any  person  who  enters  into  an  agreement  with 

18  a  contracting  party  to  perform  services  authorized  or  allowed  by  the  contract,  lease,  franchise, 

1 9  concession,  permit  or  other  agreement  as  defined  by  this  ordinance. 

20  "Sublease"  shall  mean  and  include  a  lease  (as  herein  defined)  by  which  a  lessee  or 

21  tenant  grants  or  lets  to  another  person  part  or  all  of  the  leased  property  for  a  shorter  term  than 

22  the  original  lease  and  under  which  said  lessee  or  tenant  retains  some  right  or  interest  under 

23  the  ohginal  lease. 

24  "Venfied  complaint"  shall  mean  a  whtten  complaint  alleging  violation  of  this  ordinance. 

25  This  verified  complaint  shall  name  the  injured  party  or  parties,  the  specified  category  of 
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1  personal  services  about  which  the  complaint  is  being  filed,  and  the  party  alleged  to  be 

2  violating  this  ordinance.  The  verified  complaint  shall  also  contain  supporting  evidence 

3  including  facts  and  figures  on  compensation  paid  for  private  sector  employment  in  the 

4  specified  category  of  personal  services,  including  the  names  and  addresses  of  those  firms 

5  cited.  This  statement  shall  be  accompanied  by  an  affidavit  attesting  to  its  truth  and  accuracy 

6  by  the  party  filing  the  complaint. 

7  (b)      Determination  of  Prevailing  Rate  of  Wage.  The  Civil  Service  Commission 

8  shall,  upon  request,  assist  a  prospective  bidder,  contracting  party  or  subcontractor  to 

9  determine  the  prevailing  rate  of  wage  for  a  given  category  of  personal  services  by:  (1 )  shanng 

10  the  results  of  pertinent  prevailing  wages  surveys  or  determinations  which  the  Civil  Service 

11  Commission  has  conducted  or  obtained,  cr      referring  the  prospective  bidder,  contracting 

12  party  or  subcontractor  to  agencies  or  organizations  that  might  assist  them  in  determining  the 

13  prevailing  rate  of  wage. 

14  Upon  receipt  of  a  venfied  complaint  from  the  San  Francisco  Airports  Commission,  the 

15  Civil  Service  Commission  shall  determine  the  specified  category  of  personal  sen/ices  for 

16  which  the  complaint  is  being  filed.  If  the  Civil  Service  Commission  determines  that  the 

17  complaining  party  is  performing  personal  services  in  a  specified  category  other  than  the  one 

18  listed  in  the  complaint,  the  complaining  party  shall  be  given  30  days  to  further  supplement  the 

19  evidence  already  submitted  in  his  or  her  verified  complaint. 

20  The  Civil  Service  Commission,  shall,  within  45  days  of  receipt  of  the  complaint. 

21  determine  the  prevailing  rate  of  wage  for  the  specified  category  of  personal  services,  and 

22  immediately  forward  that  determination  to  the  San  Francisco  Airports  Commission. 

23  In  furtherance  of  this  purpose,  the  Civil  Service  Commission  shall  conduct  or  obtain  a 

24  survey  of  wages  and  benefits  paid  in  private  sector  employment  for  similar  work  in  the  San 

25  Francisco  Standard  Metropolitan  Statistical  Area.  Where  similar  work  is  not  being  performed 
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1  in  the  San  Francisco  Standard  Metropolitan  Statistical  Area  or  is  being  performed  in  such 

2  insignificant  quantities  as  to  render  data  unreliable  for  purposes  of  companson,  the  Civil 

3  Service  Commission  shall  determine  the  prevailing  rate  of  wage  in  San  Mateo  County. 

4.  in  conducting  a  survey  to  determine  the  prevailing  rate  of  wage  for  a  specified  categor 

5  of  personal  services,  the  Civil  Service  Commission,  or  any  contracting  agency  thereof,  shall 

6  exclude  from  its  survey  the  wages  and  benefits  paid  by  the  responding  party. 

7  In  making  its  determination  with  respect  to  the  prevailing  rate  of  wage  for  a  specified 

8  category  of  personal  services,  the  Civil  Service  Commission  shall  consider,  but  its 

9  determination  shall  not  be  limited  to,  wages  and  benefits  established  through  bona  fide 

10  collective  bargaining  agreements  for  similar  work  in  the  San  Francisco  Standard  Metropolitan 

11  Statistical  Area. 

12  The  Civil  Service  Commission  may  make  an  initial  determination  that  the  complaint 

13  provides  insufficient  evidence  to  suggest  a  possible  violation  of  this  ordinance  and  may 

14  dismiss  the  complaint  on  that  basis,  furnishing  the  complaining  party  a  written  explanation  of 

15  its  determination. 

1 6  The  determination  of  the  prevailing  rate  of  wage  by  the  Civil  Service  Commission  shall 

1 7  be  final  and  binding  on  all  other  boards  and  commissions  of  the  City  and  County  of  San 

18  Francisco. 

19  (c)      Complaints;  Investigation  and  Hearing.  Any  affected  employee,  job  applicant, 

20  contractor,  or  employee  organization  representing  employees  or  applicants  shall  have 

21  standing  to  pursue  the  enforcement  of  the  prevailing  wage  provisions  of  this  ordinance  against 

22  any  person,  lessor,  franchisor,  contractor,  concessionaire,  subcontractor,  lessee  or  franchisee 

23  before  the  San  Francisco  Airports  Commission. 

24  Upon  the  filing  of  a  verified  complaint  with  the  San  Francisco  Airports  Commission,  with 

25  proof  of  service  on  the  responding  party  or  parties  by  certified  or  registered  mail,  by  any 
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1  person  or  organization,  as  described  herein,  alleging  a  violation  of  the  provisions  of  this 

2  ordinance,  the  San  Francisco  Airports  Commission  shall  request  a  determination  by  the  Civil 

3  Service  Commission  of  the  prevailing  rate  of  wage  applicable  to  the  personal  services  that  are 

4  the  subject  matter  of  the  complaint,  and  forward  a  copy  of  the  verified  complaint  to  the  Civil 

5  Service  Commission. 

6  Promptly  upon  receipt  of  the  prevailing  wage  determination  by  the  Civil  Service 

7  Commission,  the  San  Francisco  Airports  Commission  shall  make  a  full  investigation  of  the 

8  matter  and  shall,  within  15  days  of  receipt  of  the  determination  of  the  Civil  Service 

9  Commission,  hold  a  heahng  thereon.  Said  hearing  shall  afford  to  the  responding  party  or 

10  parties  and  the  complaining  party  or  parties  a  full  and  adequate  opportunity  to  submit 

1 1  evidence  regarding  the  alleged  violations  of  the  provisions  of  this  ordinance.  Said  heanngs. 

12  however,  may  not  inquire  into  the  Civil  Service  Commission's  determination  of  the  prevailing 

13  rate  of  wage. 

14  The  President  of  the  San  Francisco  Airports  Commission  shall  have  the  power  to 

1 5  administer  oath  to  witnesses  in  said  hearings  under  this  Section.  In  the  event  that  any  person 

16  shall  fail  or  refuse  to  appear  as  a  witness  in  any  such  proceeding  after  being  requested  to  do 

17  so,  and  if  it  shall  appear  to  the  San  Francisco  Airports  Commission  that  his  or  her  testimony. 

18  or  books,  records,  documents  or  other  things  under  his  or  her  control  are  material  and 

19  relevant  as  evidence  in  the  matter  under  consideration  in  the  proceeding,  the  presiding  officer 

20  may  subpoena  such  person,  requiring  his  or  her  presence  at  the  proceeding,  and  requmng 

21  him  or  her  to  bhng  such  books,  records,  documents  or  other  things  under  his  or  her  control. 

22  If  any  contracting  party  or  subcontractor  shall  fail  to  appear  at  said  hearing  after  having 

23  been  given  whtten  notice  to  appear,  such  failure  to  appear  shall  be  grounds  for  cancellation  of 

24  the  contract  or  subcontract  and  such  contracting  party  or  subcontractor  shall  be  deemed  to 

25  have  forfeited  all  rights,  benefits,  and  privileges  thereunder. 
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1  Within  1 5  days  of  the  close  of  the  hearing,  the  San  Francisco  Airports  Commission 

2  shall  issue  a  whtten  decision  regarding  the  alleged  violation,  and  shall  serve  copies  on  all 

3  parties  to  the  proceedings. 

4  (d)      Violation  of  Ordinance;  Option  of  Awarding  Officer,  Board  or  Commission 

5  Cancellation  or  Penalty  or  Both.  Any  contracting  party  or  subcontractor  found  to  have 

6  violated  the  provisions  of  this  ordinance  shall  have  the  opportunity  to  correct  the  violation 

7  within  30  days  and  shall  submit  to  the  San  Francisco  Airports  Commission  documentary 

8  evidence,  including  but  not  limited  to  payroll  records,  the  truth  and  accuracy  of  which  is 

9  attested  to  by  affidavit,  as  proof  of  compliance  with  the  p'-ovisions  of  this  ordinance.  Failure  to 

1 0  correct  the  violation  of  this  ordinance  or  failure  to  submit  certified  proof  of  compliance,  or 

1 1  misrepresentation  of  proof  of  compliance  s  dll  constitute  a  matenal  breach  of  contract  and  the 

12  San  Francisco  Airports  Commission  is  empowered  to:  (1)  cancel  the  contract,  or  (2)  require 

13  the  forfeiture  by  the  contracting  party  or  subcontractor  of  $100  per  day  for  such  laborer 

14  employed  for  each  calendar  day  or  portion  thereof  while  he  or  she  shall  be  so  employed  and 

1 5  not  paid  the  prevailing  rate  of  wage  or,  in  the  alternative,  assess  a  penalty  in  an  amount  not 

1 6  more  than  1 0  percent  of  the  dollar  amount  of  the  contract  or  subcontract,  such  sums  to  be 

1 7  deposited  in  the  fund  out  of  which  the  contract  is  awarded,  or  (3)  both  cancel  the  contract  and 

1 8  assess  the  forfeiture  or  penalty.  The  contractor  and  subcontractor  shall  be  jointly  and 

1 9  severally  liable  for  any  dollar  penalty  or  forfeiture  assessed  against  the  subcontractor.  If  the 

20  San  Francisco  Airports  Commission  cancels  the  contract,  no  recovery  shall  be  had  thereon  by 

21  the  contractor  or  subcontractor. 

22  (e)     Additional  Penalty;  Irresponsible  Contractors;  Disqualification,  in  addition 

23  to  any  other  penalties  herein  provided  for  violation  of  the  provisions  of  this  ordinance,  any 

24  person  obligated  to  pay  prevailing  wages  hereunder  who  is  found  willfully  to  have  failed  and 

25  neglected  to  pay  said  prevailing  wages  shall  be  declared  an  irresponsible  bidder  by  the  San 
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1  Francisco  Airports  Commission  and  shall  not  be  awarded,  let  or  granted  any  contract,  lease. 

2  franchise,  permit  or  concession  by  or  on  behalf  of  the  City  and  County  for  a  penod  of  two 

3  years  thereafter. 

4  (f)       City  and  County  Not  Liable  in  Money  Damages.  In  undertaking  to  impose  on 

5  its  contractors  and  subcontractors  the  above-descnbed  obligation  to  pay  prevailing  rates  of 

6  wage,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the 

7  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 

8  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that 

9  such  breach  proximately  caused  injury. 

10  (g)      Application  to  Existing  Contracts.  To  the  extent  permitted  by  law.  as  of  its 

1 1  effective  date  this  ordinance  shall  apply  to  a,  existing  contracts,  with  or  on  behalf  of  the  City 

12  and  County  of  San  Francisco  subject  to  the  junsdiction  of  the  San  Francisco  Airports 

13  Commission,  and  to  all  subcontracts  existing  pursuant  thereto,  to  the  extent  those  contracts 

14  are  expressly  subject  to  the  application  of  lawful  ordinances  enacted  after  the  date  the 

15  contracts  were  executed.  No  person  performing  personal  services  as  described  herein  shall 

16  suffer  a  reduction  in  wages,  working  conditions,  practices  or  fringe  benefits  as  a  result  of  the 

1 7  adoption  of  this  ordinance. 

18  (h)      Notification.  The  San  Francisco  Airports  Commission  shall  notify  all  prospective 

19  bidders  and  all  contracting  parties  of  their  requirements  under  this  ordinance. 

20  (i)       Empowerment.  The  San  Francisco  Civil  Sen/ice  Commission  is  hereby  granted 

21  the  power  to  do  all  acts  and  exercise  all  powers  referred  to  in  Section  6.1 -3(b)  hereof 

22  The  San  Francisco  Airports  Commission  is  hereby  granted  the  power  to  do  all  acts  and 

23  exercise  all  powers  referred  to  in  Section  6.1 -3(c),  (d),  and  (e)  hereof. 

24  G)       Small  Business  Exemption.  This  ordinance  shall  not  apply  to  any  contracting 

25  party  employing  less  than  10  employees.  Subcontractors  or  contracting  parties  are  not  subject 
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1  to  this  exemption  unless  the  number  of  employees  of  the  contracting  party  and  subcontractoi 

2  combined  is  still  less  than  10.  For  purposes  of  this  exemption,  the  term  "employees"  exclude: 

3  owner-operators  and  members  of  the  owner-operators'  immediate  family. 

4  The  San  Francisco  Airports  Commission  is  hereby  authorized  and  empowered  to 

5  relieve  a  contracting  party  from  the  provisions  of  this  ordinance  if  the  party  is  operating  an  air 

6  carrier  service  exclusively  utilizing  aircraft  having  a  passenger  capacity  of  not  more  than  60 

7  seats  or  a  payload  capacity  of  not  more  than  1 8,000  pounds  and  if  the  Airports  Commission 

8  finds,  after  a  noticed  public  hearing,  that  the  application  of  the  provisions  of  this  ordinance  to 

9  such  contracting  party  would  impose  a  disproportionately  heavier  financial  burden  on  such 

1 0  contracting  party  than  on  other  air  carriers. 

1 1  (k)      Nonprofit  Making  Enterprises  Exemption.  Contracting  parties  who  are 

12  nonprofit  making  enterprises  are  not  subject  to  the  requirement  to  pay  prevailing  rates  of 

1 3  wage  pursuant  to  the  provisions  of  this  ordinance.  This  exemption,  however,  merely  denotes  a 

14  determination  by  the  Board  of  Supervisors  that  wage  policies  of  nonprofit  making  enterprises 

1 5  require  consideration  of  different  factors  and  should  be  addressed  by  separate  legislation. 

16  (I)  Pre-emption;  Collective  Bargaining  Agreements.  The  prevailing  wage  provisions 

17  of  this  ordinance  shall  apply  to  all  persons  performing  personal  services  covered  hereunder, 

1 8  regardless  of  whether  there  is  a  collective  bargaining  agreement  establishing  the  hours, 

1 9  wages  and  other  terms  and  conditions  of  employment  of  said  persons,  to  the  extent  the 

20  prevailing  rate  of  wage  as  determined  hereunder  is  higher  than  the  wages  and  benefits 

21  established  by  the  collective  bargaining  agreement.  However,  this  ordinance  shall  not  confer 

22  upon  the  City  and  County  of  San  Francisco  or  any  officer,  board,  commission  or  other  agency 

23  thereof  any  power  not  otherwise  provided  by  law  to  determine  the  legality  of  any  collective  | 

24  bargaining  agreement,  nor  shall  anything  in  this  ordinance  be  interpreted  or  applied  so  as  to 

25  create  any  power  or  duty  in  conflict  with  the  pre-emptive  effectiveness  of  any  federal  or  state 
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1  law. 

2  (m)     Severability.  If  any  part  or  provision  of  this  ordinance  or  the  application  thereof 

3  to  any  person  or  circumstance  is  held  to  be  invalid,  the  remainder  of  the  ordinance,  including 

4  the  application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  be 

5  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this 

6  ordinance  are  severable. 

7  (n)      Post-Adoption  Review.  The  San  Francisco  Airports  Commission  and  the  San 

8  Francisco  Civil  Service  Commission  shall  submit  reports  to  the  Board  of  Supervisors  not  later 

9  than  12  months  after  the  ordinance  goes  into  effect.  These  reports  shall  discuss  generally  the 

10  effectiveness  of  this  ordinance  in  addressing  the  problems  outlined  in  the  findings,  the  need 

1 1  for  further  legislation,  and  alternative  ne  thoas  whereby  the  objectives  of  the  ordinance  can  be 

12  more  effectively  earned  out.  These  reports  shall  further  contain  recommended  legislative 

13  changes  as  deemed  appropriate  by  the  Airports  Commission  and  the  Civil  Service 

14  Commission.  (Added  by  Ord.  140-84,  App.  4/11 /84;  amended  by  Ord.  470-86,  App.  12/8/86) )) 

15  ((        SEC.  6.1-4.  FINANCIAL  AND  BOND  COUNSEL  CONTRACTS.  (Added  by  Ord  445- 

16  86,  App.  11/13/86.  Repealed  by  Ord.  156-99,  App.  5/19/99)  )) 

17  ((        SEC.  6.1-5.  TIME  FOR  AWARD  OF  CONTRACTS  REQUIRING  THE  APPROVAL  OF 

18  THE  RECREATION  AND  PARK  COMMISSION.  Notwithstanding  the  provisions  of  Section 

19  6.1  of  this  Chapter,  for  any  public  work  contract  requiring  the  approval  of  the  Recreation  and 

20  Park  Commission  of  the  City  and  County  of  San  Francisco,  the  Director  of  Public  Works,  upon 

21  the  approval  of  the  Mayor  or  Mayor's  designee,  may  award  the  contract  up  to  a  period  of  120 

22  days  where  that  period  of  time  is  specified  in  the  Special  Provisions  for  any  such  contract,  or 

23  within  an  extended  period  beyond  that  specified  in  the  Special  Provisions  for  any  such 

24  contract,  with  the  consent  of  the  successful  bidder.  (Added  by  Ord.  229-94,  App.  6/9/94; 

25  amended  by  Ord.  278-96.  App.  7/3/96)) )) 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  19 

10/18/99 


FILE  NO. 


ORDINANCE  NO. 


1  ((        SEC.  6.2.  LETTING  OF  CONTRACTS  FOR  DEMOLITION  OF  CITY-OWNED 

2  BUILDINGS.  The  Director  of  Property  shall  be  the  department  head  empowered  to  award  all 

3  contracts,  subject  to  the  provisions  of  this  Chapter,  for  the  demolition  and  razing  of  all  city- 

4  owned  buildings  which  have  little  or  no  salvage  value  and  which  must  be  destroyed  in  order  tc 

5  effectuate  a  public  improvement.  (Ord.  No.  6330  (1939),  Sec.  1) )) 

6  ((        SEC.  6.2-1.  INSURANCE  REQUIREMENTS  IN  C'TY  CONTRACTS.  Notwithstanding 

7  any  other  provisions  of  Chapter  6  of  this  Code,  ail  City  contracts  subject  to  this  Chapter  must 

8  conform  to  the  insurance  requirements  established  by  the  Risk  Manager. 

9  The  Risk  Manager  shall  develop  uniform  insurance  requirements  for  City  contracts 

10  subject  to  this  Chapter  and  shall  publish  such  requirements  in  the  Risk  Manager's  Manual, 

1 1  The  Risk  Manager  shall  review  and  update  iaid  insurance  requirements  annually.  (Added  by 

12  Ord.  554-88,  App.  12/27/88) )) 

13  ((        SEC.  6.3.  ACCEPTANCE  OF  OTHER  THAN  LOWEST  BIDS;  REPORTS.  If  the 

14  officer  or  department  head  empowered  to  award  a  contract  exceeding  $1 5,000  believes  that 

1 5  the  public  interest  would  be  best  served  by  accepting  other  than  the  lowest  gross  price  or  unit 

1 6  cost  bid,  and  the  contract  is  entered  into  with  another  bidder,  written  report  shall  be  made 

1 7  immediately  to  the  Director  of  Administrative  Services,  the  Mayor  and  the  Controller  by  the 

1 8  officer  authorized  to  execute  the  contract,  with  the  reasons  for  failure  to  accept  such  lowest 

19  bid.  (Amended  by  Ord.  104-82,  App.  3/5/82;  Ord.  278-  96,  App.  7/3/96) )) 

20  ((       SEC.  6.4.  QUALIFYING  AWARDS  OF  CONTRACT  REQUIRING  FEDERAL 

21  AGENCY  APPROVAL.  Whenever  a  department  head,  board  or  commission  has  advertised 

22  for  bids  under  this  Chapter  and  the  performance  of  the  work  is  dependent  upon  the  approval 

23  of  any  federal  agency  and  such  approval  has  not  been  received  at  the  time  of  making  the 

24  award  of  contract,  the  department  head,  board  or  commission  shall  in  making  the  award  of 

25  contract  as  provided  in  Sections  6.1  and  6.3  of  this  Code,  qualify  the  award  of  contract  as 
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1  follows: 

2  This  award  of  contract  shall  be  subject  to  all  of  the  laws,  rules,  regulations  and 

3  provisions  of  the  United  States  government  or  any  of  its  agencies,  and  in  the  event  the 

4  award  of  contract  may  be  found  to  be  in  conflict  therewith,  no  liability  shall  attach  to  the 

5  City  and  County  of  San  Francisco,  its  officers,  boards  or  commissions.  If  within  60  days 

6  of  the  award  of  contract,  permission  is  not  granted  by  the  federal  agency  to  proceed 

7  with  the  work,  the  responsible  department  head,  board  or  commission  shall  cancel  the 

8  award  of  contract  and  there  shall  be  no  liability  upon  the  City  and  County  of  San 

9  Francisco  by  reason  of  the  cancellation  of  said  award  of  contract. 

10  (Ord.  9046  (1939),  Sec.  3)  )) 

11  ((        SEC.  6.5.  COMPARISON  OF  BIDS  .  N  BASIS  OF  TIME  OF  COMPLETION;  NOTICE 

12  OF  AWARD  TO  BE  PUBLISHED.  The  department  head  concerned  is  authonzed  to  compare 

13  bids  on  the  basis  of  time  of  completion,  and  any  contract  awarded  in  consideration,  in  whole 

14  or  in  part,  of  the  relative  time  estimate  of  bidders  for  completion  of  the  work,  shall  be  subject 

15  to  the  provisions  of  Section  7.203  of  the  Charter.  Notice  of  award  shall  be  published  fOrd.  No 

16  4792  (1939),  Sec.  4))) 

17  ((        SEC.  6.6.  ALTERATIONS,  MODIFICATIONS,  ETC.,  INCREASING  OR 

18  DECREASING  PRICE;  EXCESS  COST  ON  UNIT  COST  BASIS,  (a)  Increasing  Contract 

19  Price.  Alterations,  modifications  or  extras  in  any  contract,  which  will  increase  the  contract 

20  cost,  may  be  made  or  allowed  only  on  the  written  recommendation  of  the  department  head 

21  responsible  for  the  supervision  of  the  contract,  together  with  the  approval  of  the  Mayor  or 

22  Mayor's  designee  or  the  board  or  commission,  as  the  case  may  be,  and  also  the  approval  of 

23  the  Controller,  stating  the  increased  pnce  to  be  paid  by  reason  thereof. 

24  (b)      Decreasing  Contract  Price.  Allowances,  modifications  or  credits  in  any 

25  contract  which  will  decrease  the  contract  cost  may  be  made  or  allowed  only  upon 
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1  recommendation  of  the  department  head  responsible  for  the  supervision  of  the  contract, 

2  together  with  the  approval  of  the  Mayor  or  Mayor's  designee  or  board  or  commission,  as  the 

3  case  may  be,  and  also  the  approval  of  the  Controller,  stating  the  amount  to  be  deducted  from 

4  the  amount  to  be  paid  under  the  contract.  || 

5  (c)      Unit  Cost  Basis.  In  the  performance  of  any  contract  awarded  on  the  unit  and 

6  the  unit  cost  basis,  if  the  department  head  concerned  ascertains  that  the  amount  of  work  done 

7  or  to  be  done  shall  exceed  the  estimated  amount  of  the  contract  by  10  percent  or  more,  the 

8  excess  cost  shall  be  provided  for  as  prescnbed  by  Section  9. 11 3  of  the  Charter,  relative  to 

9  supplemental  appropnations.  (Ord.  No.  4792  (1939),  Sec.  6;  amended  by  Ord.  278-96,  App. 

10  7/3/96))) 

1 1  ((        SEC.  6.7.  GRANT  OF  EXTENSION  ;N  TIME;  EXTENSIONS  TO  BE  IN  WRITING. 

12  The  awarding  officer,  board  or  commission  may  extend  the  time  for  completion  of  the  work 

13  under  a  contract,  upon  the  awarding  officer,  board  or  commission  finding  that  such  work 

14  cannot  be  completed  within  the  specified  time  because  of  an  unavoidable  delay,  as  restricted 

15  in  this  Chapter.  Such  extensions  shall  be  in  writing,  but  in  no  event  shall  any  extension  be 

1 6  granted  subsequent  to  the  issuance  of  a  certificate  of  final  acceptance.  (Ord.  No.  9484  (1 939), 

17  Sec.  1))) 

18  ((        SEC.  6.8.  CONTRACTOR  TO  GIVE  NOTICE  OF  DELAY;  NOTICE  TO  CONSTITUTE 

1 9  APPLICATION  FOR  EXTENSION.  The  contractor  shall  promptly  notify  the  awarding  officer, 

20  board  or  commission,  in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in 

21  any  event,  promptly  upon  the  occurrence  of  a  delay,  the  notice  shall  constitute  an  application 

22  for  an  extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the 

23  contractor's  estimate  of  the  additional  time  required,  together  with  a  full  recital  of  the  causes  of 

24  unavoidable  delays  relied  upon.  The  awarding  officer,  board  or  commission  may  take  steps  to 

25  prevent  the  occurrence  or  continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or 
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1  unavoidable  and  may  determine  to  what  extent  the  completion  of  the  work  is  delayed  Iher-  - 

2  (Ord.  No.  9484  (1939),  Sec.  1)  )) 

3  ((        SEC.  6.9.  DELAYS  DEEMED  UNAVOIDABLE.  Unavoidable  delay  is  an  interruption 

4  of  the  work  beyond  the  control  of  a  contractor  and  which  interruption  the  contractor  could  not 

5  have  avoided  by  the  exercise  of  care,  prudence,  foresight  and  diligence. 

6  Such  delays  include  and  are  limited  to  acts  of  God;  acts  of  the  public  enemy;  adverse 

7  weather  conditions;  fires;  floods;  windstorms;  tornadoes;  wars,  nots;  insurrections;  epidemi' 

8  quarantine  restnctions;  stnkes;  lockouts;  sitdowns;  slowdowns;  other  labor  trouble;  labor 

9  shortages;  inability  of  contractor  to  procure  labor;  matenal  shortages;  inability  of  contractor  to 

10  procure  matenal;  fuel  shortages;  freight  embargoes;  accidents;  acts  of  a  governmental 

1 1  agency;  priorities  or  privileges  establi.shad  fc'-  the  manufacture,  assembly  or  allotment  of 

1 2  materials  by  order,  decree  or  othen^ise  of  the  United  States  or  by  any  department,  bureau. 

13  commission,  committee,  agent  or  administrator  of  any  legally  constituted  public  authonly. 

14  changes  in  the  work  ordered  by  the  contracting  officer,  board  or  commission  insofar  as  they 

15  necessarily  require  additional  time  in  which  to  complete  the  entire  work;  the  prevention  by  the 

1 6  City  and  County  of  a  contractor  from  commencing  or  prosecuting  the  work;  the  prevention  of  a 

17  contractor  from  commencing  or  prosecuting  the  work  because  of  the  acts  of  others,  excepting 

18  the  contractor's  subcontractors;  the  prevention  of  a  contractor  from  commencing  or 

19  prosecuting  the  work  because  of  the  failure  of  the  City  and  County  to  furnish  the  necessary 

20  materials,  when  required  by  the  terms  of  a  contract  and  when  requested  by  the  contractor  in 

21  the  manner  provided  in  the  contract;  and,  inability  to  procure  or  failure  of  public  utility  service. 

22  The  duration  of  unavoidable  delays  shall  be  limited  to  the  extent  that  the 

23  commencement,  prosecution  and  completion  of  the  work  are  delayed  thereby,  as  determined 

24  by  the  awarding  officer,  board  or  commission.  (Ord.  No.  9484  f  1939V  Sec  1'  ' 

25  ((        SEC.  6.10.  EXTENSION  OF  TIME  FOR  DELAYS  NOT  STATED  IN  PRECEDING 
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1  SPECIAL  CIRCUMSTANCES.  No  damages  or  compensation  of  any  kind  shall  be  paid  to  a 

2  contractor  because  of  delays  in  the  progress  of  the  work,  whether  such  delays  be  avoidable 

3  unavoidable;  provided,  however,  the  City  and  County  may  pay  for  (1 )  delays  caused  to  the 

4  contractor  by  the  City  and  County;  and  (2)  such  unavoidable  delays  as  may  be  specifically 

5  stated  in  the  contract.  Such  latter  delays  will  be  compensated  for  only  under  the  conditions 

6  specified  in  the  contract.  (Amended  by  Ord.  No.  499-79,  App.  10/12/79) )) 

7  ((  SEC.  6.14-1.  TERMINATION  FOR  CONVENIENCE.  In  all  contracts  for  the 

8  construction  of  any  public  work  or  improvement,  the  awarding  officer,  board  or  commission 

9  authorized  to  let  or  enter  into  any  contract  for  any  public  work  or  improvement  may  include  in 

10  the  specifications  setting  forth  the  terms  and  conditions  for  the  performance  of  said  contract  a 

1 1  provision  that  the  City  and  County  may  terr^-;  -  ate  the  performance  of  work  under  the  contract 

12  whenever  the  awarding  officer,  board  or  commission  shall  determine  that  such  termination  is 

13  in  the  best  interest  of  the  City  and  County.  Any  such  termination  shall  be  effected  by  delivery 

1 4  to  the  contractor  of  a  notice  of  termination  specifying  the  extent  to  which  performance  of  work 

15  under  the  contract  is  terminated  and  the  date  upon  which  such  termination  becomes  effective. 

16  The  awarding  officer,  board  or  commission  is  hereby  authorized  to  include  within  such 

17  construction  contract  the  appropriate  language  to  implement  this  Section.  (Added  by  Ord.  No. 

18  499-79,  App.  10/12/79))) 

1 9  ((  SEC.  6.1 5.  NO  EXTENSIONS  GRANTED  WHEN  CONTRACT  BASED  ON  TIME 

20  ESTIMATES;  EXCEPTIONS.  When  any  award  of  contract  has  been  made  in  consideration, 

21  in  whole  or  in  part,  of  the  relative  time  estimates  of  bidders  for  the  completion  of  the  work,  the 

22  provisions  of  Sections  6.9,6.10  and  6.11  of  this  Code  shall  not  apply  and  no  extension  of  time 

23  may  be  granted  on  such  contract  beyond  the  time  specified  for  completion,  unless  the 

24  liquidated  damages  for  each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be 

25  collected;  provided,  however,  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of 
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1  God.  (Ord.  No.  9484  (1939),  Sec.  1)  )) 

2  ((        SEC.  6.16.  INCORPORATION  OF  PROVISIONS  OF  ARTICLE  IN  CONTRACTS  FOR 

3  PUBLIC  WORK.  The  provisions  of  Sections  6.7  to  6.15  of  this  Code  shall  be  included  in 

4  every  contract  or  specification  for  every  public  work  or  improvement,  as  public  work  or 

5  improvement  is  defined  in  Ordinance  No.  9.0923  and  Part  11,  Chapter  X.  Article  3.  Section  75 

6  of  the  San  Francisco  Municipal  Code,  whenever  such  contract  and  the  published  notice 

7  soliciting  sealed  bids  therefor  provide  for  liquidated  damages  to  the  City  and  County  for  every 

8  day  during  which  the  contract  is  uncompleted  beyond  a  specified  time.  (Ord.  No  9484  (1939). 

9  Sec.  1))) 

10  ((        SEC.  6.17.  CONTRACT  MAY  PROVIDE  THAT  UNAVOIDABLE  DELAYS  SHALL 

1 1  NOT  APPLY.  The  awarding  officer,  beard  o'  commission  may  provide  in  any  particular 

12  contract,  using  specific  language,  that  interruption  of  the  work  due  to  one  or  more  of  the 

13  causes  of  unavoidable  delays  set  forth  in  Section  6.9  of  this  Code  is  not  a  cause  of  an 

14  unavoidable  delay  under  that  particular  contract.  The  awarding  officer,  board  or  commission 

15  may  also  provide  in  any  contract  that  one  or  more  causes  of  unavoidable  delay  set  forth  in 

16  Section  6.9  of  this  Code  shall  be  restncted  to  circumstances  specified  in  the  contract.  (Ord 

17  No.  9484(1939),  Sec.  1))) 

18  ((        SEC.  6.18.  REJECTION  OF  BIDS;  EXECUTION  OF  WORK  BY  CITY.  The 

19  department  head,  with  the  approval  of  the  Mayor  or  the  Mayor's  designee,  or  the  department 

20  head,  with  the  approval  of  the  board  or  commission  to  which  he  or  she  is  responsible,  may 

21  reject  any  and  all  bids  and  readvertise  for  bids.  When  bids  have  been  invited  pursuant  to  the 

22  required  procedure  and  no  bid  is  received,  or  where  all  bids  received  are  for  the  same  total 

23  amount  or  unit  price,  the  department  head,  with  the  approval  of  the  Mayor  or  the  Mayor's 

24  designee,  or  the  department  head,  with  the  approval  of  the  board  or  commission  to  which  he 

25  or  she  is  responsible,  may  order  the  related  work  to  be  executed  in  the  most  expeditious 
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1  manner,  provided,  however,  that  the  price  paid  for  such  work  shall  not  exceed  any  bid  price 

2  received  for  the  same  work.  (Ord.  No.  6600  (1939),  Sec.  1;  amended  by  Ord.  278-  96,  App. 

3  7/3/96)  )) 

4  ((        SEC.  6.19.  SURETY  TO  ACCOMPANY  BID;  NOTICE  INVITING  BID;  FORM  OF 

5  BIDS,  (a)  In  any  case  when  the  expenditure  for  the  construction,  reconstruction  or  repair  of 

6  public  buildings,  streets,  utilities  or  other  public  works  or  improvements  shall,  as  estimated  by 

7  the  department  head,  exceed  the  sum  of  $15,000,  the  bids  referred  to  by  this  Chapter  shall  be 

8  sealed,  directed  to  the  department  head  or  officer  calling  the  bids,  and  shall  be  accompanied 

9  by  a  corporate  surety  bond,  or  an  irrevocable  letter  of  credit  on  a  bank  or  trust  company  doing 

10  business  and  having  an  office  in  the  State  of  California,  having  a  combined  capital  and 

1 1  surplus  of  at  least  $50,000,000,  and  subjec :  to  supervision  or  examination  by  federal  or  State 

12  authority,  or  a  certified  check  on  a  bank  or  trust  company  doing  business  and  having  an  office 

1 3  in  the  State  of  California,  having  a  combined  capital  and  surplus  of  at  least  $50,000,000,  and 

14  subject  to  supervision  or  examination  by  federal  or  State  authority,  payable  on  sight  to  the  City 

1 5  and  County,  the  amount  of  which  corporate  surety  bond,  irrevocable  letter  of  credit  or  certified 

16  check  shall  be  fixed  by  the  department  head  or  officer  as  stated  in  the  advertisement,  which 

1 7  amount  shall  not  be  less  than  1 0  percent  of  the  amount  bid  for  the  cost  of  the  proposed  work 

18  of  improvement,  and  no  proposal  shall  be  considered  unless  accompanied  by  a  corporate 

1 9  surety  bond  or  irrevocable  letter  of  credit  or  certified  check.  Any  irrevocable  letter  submitted 

20  pursuant  to  this  Chapter  shall  be  on  a  form  provided  by  the  City  and  County.  If  the  amount  of 

21  security  required  is  fixed  by  the  department  head  or  officer  in  an  amount  in  excess  of  $1 5,000, 

22  the  form  of  security  required  shall  be  that  of  a  corporate  surety  bond  or  irrevocable  letter  of 

23  credit.  The  requirement  for  a  corporate  surety  bond,  irrevocable  letter  of  credit  or  certified 

24  check  described  in  this  Subsection  (a)  shall  be  referred  to  collectively  as  the  "bid  secuhty 

25  requirements." 
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1  (b)      Notwithstanding  Subsection  (a)  above,  the  bid  security  requirements  for  a 

2  particular  contract  may  be  modified  by  the  department  head  upon  satisfaction  of  all  of  the 

3  following  conditions: 

4  (1)      The  contract  in  question  shall  have  been  set  aside  by  the  "contract  review 

5  committee"  (the  "committee")  established  in  Administrative  Code  Section  1 2D  8(A)(3),  in 

6  accordance  with  the  provisions  of  Administrative  Code  Section  1 2D.  15(F). 

7  (2)      At  the  time  of  the  set-aside  determination  made  in  Subsection  (b)(1).  the 

8  committee  shall  have  determined  whether  the  department  head  should  allow  modification  of 

9  the  bid  security  requirements. 

10  (3)      If  the  committee  recommends  that  the  department  head  allow  a  modification  of 

1 1  the  bid  security  requirements,  the  departn-i-^nt  head  may  include  in  the  contract  specifications 

12  a  request  that  contractors  seeking  modification  of  the  bid  security  requirements  provide  the 

13  information  specified  in  Administrative  Code  Section  6.19(b)(4). 

14  (4)      A  contractor  seeking  modification  of  the  bid  security  requirements  shall  have  bid 

15  on  the  proposed  contract  in  accordance  with  the  requirements  of  applicable  law.  with  the 

16  exception  of  the  compliance  with  the  bid  security  requirements.  Such  contractor  shall  have 

17  included  with  the  bid  (i)  a  request  for  a  modification  of  the  bid  security  requirements,  (n)  a  brief 

18  statement  to  the  department  head  explaining  the  circumstances  warranting  such  modification, 

19  and  (iii)  information  describing  the  contractor's  financial  condition  and  ability  to  perform  the 

20  proposed  contract. 

21  (5)     The  department  head  shall  have  determined  that  strict  compliance  with  the  bid 

22  security  requirements  would  result  in  undue  economic  hardship  to  the  bidding  contractor. 

23  Such  a  finding  may  be  based  in  whole  or  part  on  information  provided  to  the  department  by 

24  the  bidding  contractor  under  Subsection  (4),  together  with  any  other  information  the 

25  department  head  reasonably  requests  of  the  contractor.  The  contractor  shall  provide  such 
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1  additional  information  to  the  department  head  within  10  business  days  of  the  department 

2  head's  request. 

3  (6)      The  department  head  shall  have  determined  that  modification  of  the  bid  security 

4  requirements  would  not  result  in  an  unjustifiable  hardship  to  the  City.  Such  hardship  may 

5  include,  but  shall  not  be  limited  to,  financial  nsks  to  the  City,  a  risk  of  nonperformance  by  the 

6  bidding  contractor,  and/or  whether  a  modification  of  the  bid  security  requirements  would  result 

7  in  an  unreasonable  delay  in  the  performance  of  the  contract. 

8  (c)      Upon  satisfaction  of  the  conditions  in  Subsection  (b),  the  department  head  may 

9  modify  the  bid  security  requirements  in  any  one  of  the  following  manners; 

10  ( 1 )      The  department  head  may  postpone,  for  a  period  of  up  to  10  days  from  the  date 

1 1  of  the  bid  acceptance  date  for  the  contract  m  question,  the  contractor's  compliance  with  the 

12  bid  security  requirements.  The  contractor  shall  otherwise  comply  in  all  respects  with  the 

1 3  requirements  of  Chapter  6  of  the  Administrative  Code. 

14  (2)      The  department  head  may  require  that  the  contractor  provide  a  certified  check  in 

1 5  the  amount  of  $5,000  payable  on  sight  to  the  City  and  County  of  San  Francisco.  The 

1 6  contractor  shall  remit  the  check  to  the  department  head  within  1 0  business  days  of  the 

1 7  department  head's  request.  The  department  head  shall  retain  such  check  under  the 

1 8  circumstances  described  in  the  last  paragraph  of  Administrative  Code  Section  6.20.  Otherwise 

19  the  department  head  shall  return  such  check  to  the  contractor. 

20  (d)      Any  contractor  which  fails  to  strictly  comply  with  the  requirements  of  Section 

21  6.19(b)  shall  not  be  eligible  to  receive  a  modification  of  the  bid  security  requirements. 

22  (e)      Notices  inviting  sealed  bids  under  the  conditions  of  this  Section  must  be 

23  published  for  two  consecutive  days  in  the  official  newspaper,  and  at  least  five  calendar  days 

24  must  intervene  between  the  date  of  the  last  publication  and  the  time  for  filing  such  sealed  bids 

25  or  proposals.  Such  notices  shall  state  in  general  terms  the  conditions  of  the  proposed 
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1  contract,  including  whether  the  department  awarding  the  contract  will  consider  modifications 

2  of  the  bid  security  requirements  of  Administrative  Code  Section  6.19(a).  and  if  progressive 

3  payments  are  to  be  provided  under  any  contract  in  accordance  with  Section  7  202  of  the 

4  Charter,  or  if  any  contract  is  to  be  let  on  the  basis  of  a  gross  price  or  cost  per  unit  of  work  to 

5  be  performed  or  on  the  basis  of  time  of  completion,  with  liquidated  damages  for  every  day 

6  during  which  the  contract  is  uncompleted  beyond  such  specified  date  in  accordance  with 

7  Section  7.203  of  the  Charter,  such  notice  shall  so  state.  Each  advertisement  for  bids  shall 

8  contain  the  reservation  of  the  right  to  reject  any  and  all  bids 

9  (f)       All  bids  shall  be  filed  on  forms  furnished  by  the  department  head  concerned,  anc 

10  all  bids  not  so  filed  shall  be  rejected.  All  bids  received  as  herein  provided  shall  be  publicly 

1 1  opened  by  the  proper  department  hesid  or  c  ficer  at  the  time  and  place  to  be  stated  in  the 

12  advertisement  for  proposals,  and  after  tabulation,  bidders  may  inspect  the  accepted  low  bid. 

13  When  specifications  do  not  include  alternative  proposals,  statements  or  communications 

14  accompanying  bids  which  serve  to  qualify  such  bids  shall  not  be  considered  in  making 

15  awards,  and  will  disqualify  bidders. 

16  Any  bidder  protesting  the  validity  of  another  bid  shall  file  such  protest  with  the 

17  department  awarding  the  contract  within  10  working  days  of  the  date  of  opening  of  bids  Such 

18  protest  shall  include  a  full  and  complete  written  statement  specifying  in  detail  the  grounds  for 

19  the  protest  and  the  facts  in  support  thereof. 

20  (g)      These  amendments  shall  be  effective  for  a  period  of  two  years  from  the  date  of 

21  final  adoption  by  the  Board  of  Supervisors  and  Mayor.  The  Human  Rights  Commission  shall 

22  submit  written  reports  to  the  Board  of  Supen/isors  every  six  months,  beginning  Januan/  1 . 

23  1995,  advising  the  Board  of  the  status  of  the  implementation  of  these  amendments  and  an 

24  analysis  of  whether  these  amendments  are  proving  to  be  useful  and  needed.  (Amended  by 

25  Ord.  No.  104-82,  App.  3/5/82;  Ord.  37-84,  App.  1/31/84:  Ord.  182-94.  App.  5/5/94;  Ord.  381- 
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1  94,  App.  11/10/94)  )) 

2  ((        SEC.  6.19-1.  NONREFUNDABLE  FEES  FOR  BIDDING  DOCUMENTS.  The 

3  department  head  or  officer  calling  for  bids  may  specify  in  the  advertisement  for  bids  for  any 

4  project  a  nonrefundable  fee  to  be  paid  by  each  prospective  bidder  for  each  set  of  bidding 

5  documents  (including  plans  and  specifications),  such  fee  to  defray  the  cost  of  reproducing 

6  each  set  of  bidding  documents  as  determined  by  the  department  head  or  officer,  and  all  such  i 

7  fees  shall  be  deposited  as  an  abatement  of  the  expenditure  of  the  appropriation  against  which 

8  the  cost  of  reproducing  said  bidding  documents  was  charged.  (Added  by  Ord.'  No.  1 37-77, 

9  App.  4/22/77) ))  |  ' 

10  ((        SEC.  6.20.  SURETY  BOND  REQUIREMENTS  FOR  PUBLIC  WORKS'  CONTRACTS;  i  II 

1 1  APPROVAL  BY  CONTROLLER;  FAILURE  TO  FILE  BOND.  Before  the  execution  of  any  1 

1 2  contract  for  public  works  or  improvements,  the  department  head  or  officer  authonzed  to  enter  W 

1 3  into  such  contracts  shall  require  the  successful  bidder  to  file  corporate  surety  bonds  for  the  i; 

1 4  faithful  performance  thereof  and  to  guarantee  the  payment  of  wages  for  services  engaged  and  1^ 

1 5  of  bills  contracted  for  material,  supplies  and  equipment  used  in  the  performance  of  the  1! 

1 6  contract.  The  bond  shall  be  for  a  sum  not  less  than  50  percent  of  the  award.  1( 

17  The  Controller  shall  approve  the  sufficiency  and  qualifications  of  all  sureties  as  required  1i 

1 8  under  the  provisions  of  this  Chapter.  If 

1 9  If  any  bidder  to  whom  the  contract  is  awarded  under  the  provisions  of  this  Chapter  shall  1< 

20  for  10  days  after  such  award  fail  or  neglect  to  enter  into  the  contract  and  file  the  required  I 

21  bond,  the  department  head  or  officer  in  whom  authority  to  execute  the  contract  is  vested  shall  2 

22  deposit  the  corporate  surety  bond  or  certified  check  referred  to  in  Section  6. 1 9  of  this  Code  2; 

23  with  the  Treasurer  for  collection  and  the  proceeds  thereof  shall  be  retained  by  the  City  and  2; 

24  County  as  liquidated  damages  for  the  failure  of  such  bidder  to  enter  into  such  contract,  unless  2' 

25  upon  recommendation  of  the  department  head  or  officer  authorized  to  execute  the  contract,  21 
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1  together  with  the  approval  of  the  Mayor  or  Mayor's  designee,  board  or  commission,  the  Board 

2  of  Supervisors,  by  resolution,  approves  the  return  of  such  bond  or  check.  (Ord.  No.  4792 

3  (1939),  Sec.  9;  amended  by  Ord.  278-96,  App.  7/3/96)  )) 

4  ((        SEC.  6.20-1 .  FORFEITURE;  PORT  COMMISSION  CONTRACTS.  If  forfeiture  is  made 

5  under  Section  6.20  by  a  bidder  on  a  proposed  contract  with  the  Port  Commission,  the  funds 

6  forfeited  shall  be  deposited  in  the  Harbor  Trust  Fund  created  under  Section  6.406  of  the 

7  Charter.  (Added  by  Ord.  11 8-70,  App.  4/8/70)  )) 

8  ((        SEC.  6.20-2.  BONDING  ASSISTANCE  PROGRAM.  (A)  Program  Description  The 

9  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights  Commission  (  HRC  ). 

10  intends  to  provide  guarantees  to  private  bonding  assistance  companies  and  financial 

11  institutions  in  order  to  induce  those  entities  i. )  provide  required  bonding  and  financing  to 

12  eligible  contractors  bidding  on  and  performing  City  public  works  contracts.  This  bonding  and 

13  financial  assistance  program  is  subject  to  the  provisions  of  this  Section  6  20-2. 

14  (B)      Eligible  Contracts.  The  assistance  described  in  this  Section  6.20-2  shall  be 

1 5  available  for  City  public  works  contracts. 

16  (C)     Eligible  Contractors.  Contractors  must  meet  the  following  criteria  to  qualify  for 

1 7  assistance  under  this  Section  6.02-2: 

18  (1 )      The  contractor  may  be  either  a  prime  contractor  or  subcontractor  construction 

19  firm;  and 

20  (2)      The  contractor  must  be  certified  by  the  HRC  as  a  Minority  Business  Enterprise 

21  ("MBE"),  Woman  Business  Enterprise  ("WBE")  or  Local  Business  Enterpnse  (  IBE  ) 

22  according  to  the  requirements  of  San  Francisco  Administrative  Code  Chapter  1 2D: 

23  (3)      The  contractor  may  be  required  to  participate  in  a  "bonding  assistance  training 

24  program"  as  offered  by  the  HRC,  which  is  anticipated  to  provide  the  following: 

25  (a)      Bond  application  assistance, 
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1  (b)      Assistance  in  developing  financial  statements, 

2  (c)      Assistance  in  development  of  a  pre-bond  surety  profile, 

3  (d)      Identification  of  internal  financial  control  systems, 

4  (e)      Development  of  accurate  financial  reporting  tools,  and 

5  (f)       Development  of  systems  to  track  costs  and  fund  controls  for  jobs  in  progress. 

6  (D)     Agreements  Executed  by  the  Human  Rights  Commission.  The  HRC  is 

7  hereby  authonzed  to  enter  into  the  following  agreements  in  order  to  implement  the  bonding 

8  and  financial  assistance  program  described  in  Section  6.20-2; 


9  (1 )      With  respect  to  a  surety  bond,  the  agreement  to  guaranty  up  to  40  percent  of  the  I  c 

10  face  amount  of  the  bond  or  $750,000,  whichever  is  less;  K 

11  (2)      With  respect  to  a  constructicn  oan  to  be  made  to  a  contractor,  an  agreement  to  \] 

1 2  guaranty  up  to  50  percent  of  the  original  phncipal  amount  of  the  construction  loan  or  50 

13  percent  of  the  actual  loss  suffered  by  the  financial  institution  as  a  result  of  a  loan  default,  i 

14  whichever  is  less;  provided  that  in  any  event  the  City's  obligations  with  respect  to  a  guaranty  \t\ 

15  shall  not  exceed  $750,000;  15 

1 6  (3)      Any  other  documents  deemed  necessary  by  the  HRC  to  carry  out  the  objectives  \[ 

1 7  of  this  program,  provided  that  such  documents  shall  be  subject  to  review  and  approval  by  the 

18  City  Attorney's  Office.  1^ 

19  (E)     Monitoring  and  Enforcement.  The  HRC  shall  maintain  records  on  the  use  and  \i 

20  effectiveness  of  this  program,  including  but  not  limited  to  (1 )  the  identities  of  the  contractors  2( 

21  and  bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar  amounts  of  2' 

22  public  works  contracts  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar  amounts  2; 

23  of  losses  which  the  City  is  required  to  fund  under  this  program.  The  HRC  shall  submit  whtten  2; 

24  reports  to  the  Board  of  Supervisors  every  six  months,  beginning  January  1 ,  1998,  advising  the  2- 

25  Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an  analysis  of  whether  this  21 
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1  program  is  proving  to  be  useful  and  needed. 

2  (F)      Funding.  The  Board  of  Supenyisors  has  appropriated  or  will  appropriate  funds 

3  for  the  operation  of  this  program.  In  addition,  the  City  will  pursue  pnvate  contnbutions  to  assist 

4  in  implementation  of  this  program,  including  both  technical  assistance  to  participating  entities 

5  and  monetary  contributions  to  support  credit  enhancement.  In  the  event  the  City  desires  to 

6  provide  credit  enhancement  under  this  Section  for  a  penod  in  excess  of  one  fiscal  year,  the 

7  full  aggregate  amount  of  the  City's  obligations  under  such  credit  enhancement  must  be  set 

8  aside  in  a  segregated  account,  encumbered  solely  by  the  City's  obligations  under  such  credit 

9  enhancement. 

10  (G)     Term  of  Bonding  Assistance  Program.  The  HRC  is  authorized  to  enter  into 

11  thb  agreements  deschbed  in  this  Seciic  i  for  a  penod  ending  on  the  earlier  of  f1 )  June  30. 

12  2000,  or  (2)  the  date  on  which  the  Controller  is  no  longer  able  to  certify  the  availability  of  funds 

13  for  any  new  guarantee  agreement.  (Added  by  Ord.  183-94,  App.  5/5/94;  amended  by  Ord.  29- 

14  7-97,  App.  7/25/97) )) 

15  ((        SEC.  6.21.  CITY  TO  BE  SAVED  HARMLESS  FROM  DAMAGES,  COSTS. 

16  INFRINGEMENT  ON  PATENT  RIGHTS,  COPYRIGHTS,  ETC.;  EXCEPTIONS  AS  TO 

17  AIRPORT  LIGHTING  SYSTEM.  Each  contractor  must  save,  keep,  bear  harmless  and  fully 

18  indemnify  the  City  and  County  and  any  of  its  officers  or  agents  from  all  damages  or  claims  for 

19  damages,  costs  or  expenses  in  law  or  equity  that  may  at  any  time  arise  or  be  set  up  for  any 

20  infringement  of  the  patent  rights,  copyright  or  trademark  of  any  person  in  consequence  of  the 

21  use  by  the  City  and  County,  or  any  of  its  officers  or  agents,  of  articles  to  be  supplied  under  the 

22  contract  and  of  which  the  contractor  is  not  the  patentee  or  assignee  or  has  not  the  lawful  right 

23  to  sell  the  same;  except,  at  the  option  of  the  department  head  concerned  and  with  the 

24  approval  of  the  City  Attorney  and  the  Mayor,  board  or  commission  concerned,  any  contractor 

25  may  be  exempted  from  the  provisions  of  this  Section  in  consequence  of  the  use  of  the 
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1  installation  of  projectors  for  a  high  intensity  airport  lighting  system  for  the  landing  and  takeoff 

2  of  aircraft  if  such  system  is  in  accordance  with  the  requirements  of  the  specifications  of  the 

3  United  States  of  America  in  projects  wherein  federal  funds  are  granted  and  used;  and, 

4  provided,  that  funds  are  available  and  have  been  set  aside  by  the  Controller  to  meet  any 

5  liability  which  may  exist  in  connection  with  such  installation.  (Ord.  No.  5918  (1939),  Sec.  1; 

6  amended  by  Ord.  278-96,  App.  7/3/96) )) 

7  ((        SEC.  6.22.  ARTICLES  NOT  TO  BE  PRISON  MADE;  EXCEPTION.  No  article 

8  furnished  under  any  contract  made  under  the  provisions  of  this  Chapter  shall  have  been  made 

9  in  a  phson  or  by  convict  labor  except  for  articles  made  in  pnsons  or  by  convicts  under  the 

1 0  supervision  and  control  of  the  California  Department  of  Corrections  and  limited  to  articles  for 

1 1  use  by  the  City  and  County's  detention  facii  lies.  (Amended  by  Ord.  304-68,  App.  10/25/68) )) 

12  ((        SEC.  6.22-1.  ASSIGNMENT  OF  CONTRACTS.  No  contract  shall  be  assigned  except 

1 3  upon  the  recommendation  of  the  department  head  concerned  and  with  the  approval  of  the 

14  Mayor  or  the  Mayor's  designee,  relative  to  the  department  under  the  Mayor's  juhsdiction,  or 

1 5  the  approval  of  the  board  or  commission  concerned  for  departments  not  under  the  Mayor. 

16  (Added  by  Ord.  304-68,  App.  10/25/68;  amended  by  Ord.  278-96,  App.  7/3/96) )) 

17  ((       SEC.  6.23.  INVESTIGATION  OF  BIDDER'S  QUALIFICATIONS.  The  officer 

1 8  responsible  for  the  awarding  of  any  contract  shall  require  from  all  bidders  information 

19  concerning  their  expehence  and  financial  qualifications,  as  provided  by  general  law  relative  to 

20  such  investigations  authohzed  by  the  Director  of  Public  Works,  and  shall  take  such 

21  information  into  consideration  in  the  award  of  any  contract.  No  contract  shall  be  awarded  to  a 

22  bidder  who  does  not  have  a  current  Business  Tax  Registration  Certificate.  (Ord.  No.  4792 

23  (1939),  Sec.  12;  Amended  by  Ord.  345-88,  App.  8/4/88) )) 

24  ((        SEC.  6.24.  CONTRACTS  TO  BE  IN  TRIPLICATE;  DISPOSITION  OF  COPIES.  All 

25  contracts,  extras  and  credits  shall  be  executed  in  triplicate;  the  original  to  be  retained  by  the 
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1  officer  or  department  head  making  the  award;  one  copy  to  be  filed  with  the  Controller  and  one 

2  copy  to  be  given  to  the  contractor.  (Ord.  No.  4792  (1939),  Sec  13)  )) 

3  ((        SEC.  6.26.  BIDS  BY  CITY  DEPARTMENTS.  Appropnate  City  and  County 

4  departments  may  file  sealed  bids  for  the  execution  of  any  work  to  be  performed  under  a 

5  contract  and  shall  not  be  required  to  furnish  secunty  or  submit  information  relative  to  financial 

6  qualifications  as  provided  in  this  Chapter.  Any  bid  submitted  by  a  department  of  the  City  and 

7  County,  if  it  is  the  lowest  bid,  must  be  approved  by  the  Controller  before  the  award  of  contract. 

8  If  the  bid  of  a  City  and  County  department,  as  investigated  and  approved  by  the  Controller,  is 

9  the  lowest,  the  contract  shall  be  awarded  to  the  department  and  accurate  unit  costs  shall  be 

10  kept  of  all  direct  and  indirect  charges  incurred  by  the  department  under  any  such  contract. 

1 1  which  unit  costs  shall  be  reported  to  and  au  ;  .ed  by  the  Controller  monthly  and  on  completion 

1 2  of  the  work;  provided,  that  in  the  execution  and  performance  of  any  contract  awarded  to  a  City 

13  and  County  department  under  the  provisions  of  Section  7.200  of  the  Charter,  not  less  than  the 

14  wage  scale  fixed  by  the  Board  of  Supervisors  in  the  prevailing  wage  resolution  in  effect  at  the 

1 5  time  of  the  award  of  the  contract  shall  be  paid  to  employees  performing  work  under  such 

16  contract.  (Ord.  No.  4792  (1939),  Sec.  15) )) 

17  ((        SEC.  6.27.  INSPECTION  AND  ACCEPTANCE  OF  COMPLETED  WORK; 

18  ACCEPTANCE  IN  WRITING  CONSTITUTES  AUTHORITY  TO  PAY.  The  department  head 

19  authorized  to  award  any  contract  for  public  works  or  improvements  shall  be  responsible  for 

20  the  inspection  and  acceptance  of  such  work  on  completion.  Such  acceptance  shall  be  m 

21  writing  and  shall  include  the  certificate  of  the  department  head  concerned  that  the  work 

22  covered  by  the  contract  has  been  fully  and  satisfactorily  completed  in  accordance  with  the 

23  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in  wnting  shall 

24  constitute  the  Controller's  authority  to  complete  any  payments  due  the  contractor  under  the 

25  contract;  provided  that  the  Controller  may  make  such  additional  investigation  or  inspection  as 
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1  is  provided  by  Section  6.303  of  the  Charter.  (Ord.  No.  4792  (1 939),  Sec.  1 6) )) 

2  ({        SEC.  6.28.  AUTHORIZATION  AND  PERFORMANCE  OF  WORK  COSTING  LESS 

3  THAN  FIFTY  THOUSAND  DOLLARS  TO  BE  PERFORMED  BY  CITY.  Generally.  Any 

4  construction,  reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public  work 

5  or  improvement  estimated  to  cost  less  than  $50,000  may  be  performed  under  contract  or 

6  written  order  or  by  the  employment  of  the  necessary  labor  and  purchase  of  the  necessary 

7  materials  and  supplies  directly  by  the  City  and  County. 

8  Unit  Cost  to  be  Determined.  It  shall  be  the  duty  of  the  Controller  to  determine,  where 

9  practicable,  the  unit  cost  of  work  done  by  the  City  and  County  for  the  purpose  of  determining 

10  whether  similar  work  could  be  done  under  public  contract  at  a  lower  cost. 

1 1  Records  and  Approval.  The  ControJor  shall  maintain  records  of  bids  filed  by 

12  departments  in  relation  to  the  total  direct  and  indirect  cost  of  each  such  work  and  shall  report 

13  thereon  periodically  to  the  Mayor.  The  Controller  may  refuse  to  approve  contracts  with  a 

14  department  shown  to  be  repeatedly  underbidding  on  contract  work  and  failing  to  complete 

15  same  within  the  contract  price.  (Amended  by  Ord.  404-86,  App.  10/3/86;  Ord.  278-  96,  App. 

16  7/3/96))) 

1 7  ((        SEC.  6.29-1 .  PUBLIC  WORKS  CONTRACTS  IN  EXCESS  OF  $50,000  AND  NOT 

1 8  EXCEEDING  $1 0,000,000.  Pursuant  to  Charter  Section  7.200,  the  Board  of  Supervisors 

19  hereby  raises  from  $50,000  to  $10,000,000  the  dollar  amount  specified  in  paragraph  3  of 

20  Charter  Section  7.200  for  the  award  of  any  contract  for  the  construction,  reconstruction  or 

21  repair  of  public  buildings,  streets,  utilities  or  other  public  work  or  improvement.  Contracts  for 

22  any  construction,  reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public 

23  work  or  improvement  estimated  to  cost  in  excess  of  $50,000  and  not  to  exceed  $10,000,000 

24  shall  be  awarded  in  accordance  with  the  applicable  procedures  established  in  this  Code, 

25  including  but  not  limited  to  Section  6.1 ,  titled  "Bidding  Required  on  Contracts  Exceeding 
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1  $50,000;  Time  for  Bidding,"  and  Chapter  12D.  Nothing  herein  shall  be  construed  or  is 

2  intended  to  affect  the  procedures  established  in  the  Charter  and  this  Code,  including  but  not 

3  limited  to  Sections  6.28  and  6.29,  for  the  award  of  any  public  work  estimated  to  cost  not  in 

4  excess  of  $50,000.  (Added  by  Ord.  424-89.  App.  1 1/22/89)  )) 

5  ((        SEC.  6.29-2.  PUBLIC  WORKS  CONTRACTS  IN  EXCESS  OF  $1 0,000.000.  Any 

6  contract  for  the  construction,  reconstruction  or  repair  of  public  buildings,  streets,  utilities  or 

7  other  public  work  or  improvement  estimated  to  cost  in  excess  of  510,000.000  shall  be 

8  awarded  in  accordance  with  the  provisions  of  the  Charter  and  this  Code,  except  that  the  bid 

9  preference  provisions  of  Chapter  12D  shall  not  be  applicable.  (Added  by  Ord.  424-  89.  App. 

10  11/22/89))) 

1 1  ((        SEC.  6.30.  EMERGENCY  REPAIRS,  WORK  AND  CONTRACTS.  A  The  Board  of 

12  Supervisors  hereby  declares  that  in  an  actual  emergency  caused  by. 

13  1 .       Weather  conditions,  fire,  flood  or  other  unforeseen  occurrences  of  unusual 

14  character;  or 

15  2.       The  breakdown  of  any  plant,  equipment,  structure,  street  or  public  work 

16  necessitating  immediate  emergency  repair  or  reconditioning  to  safeguard  the  lives  or  property 

1 7  of  the  citizens;  or  the  property  of  the  City  and  County;  or  to  maintain  the  public  health  or 

18  welfare;  and 

19  a.       Including  the  installation,  repair,  construction  and  alteration  of  crossings  and 

20  switch  work  and  special  work  in  connection  therewith,  at  street  and  other  railway  crossings 

21  and  at  street  intersections,  when  the  same  is  to  be  done  by  or  for  the  Municipal  Railway;  and 

22  b.       Including  the  installation,  repair,  construction  and  alteration  of  the  fire  alarm. 

23  police  communication  and  traffic  signal  systems,  when  the  same  is  to  be  performed  by  or  for 

24  the  Department  of  Electricity;  and 

25  c.       Including  the  work  of  making  connections,  installing  gate  valves,  installing  or 
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1  transferring  services  and  performing  such  other  work  therewith  to  existing  water  pipes,  when 
2 .     the  same  is  to  be  done  by  or  for  the  San  Francisco  Water  Department  and  when  such  work 

3  will  leave  one  or  more  fire  hydrants  or  water  consumers  without  water;  or 

4  3.       Unforeseen  occurrences  of  unusual  character  resulting  in  an  insufficient  number 

5  of  hospital  beds  or  the  lack  of  hospital  beds  or  the  lack  of  hospital,  surgical,  mental  health  or 

6  hospital  ancillary  services  so  as  to  leave  patients  of  the  City  and  County  without  required 

7  hospital  or  medical  services. 

8  Such  repair,  reconditioning  or  other  emergency  work  or  contract  may  be  executed  in 

9  tne  most  expeditious  manner  by  the  department  head  responsible  therefor,  who  shall,  if  the 

10  emergency  permits,  first  secure  the  approval  in  wnting  of  the  Mayor  or  the  Mayor's  designee, 

1 1  if  tne  emergency  work  or  contract  is  to  te  uone  or  ordered  by  any  department  under  his  or  her 

1 2  jurisdiction;  or,  for  the  departments  not  under  the  Mayor,  the  approval  in  writing  of  the 

1 3  president  of  the  board  or  commission  concerned  or  of  the  Mayor;  provided,  however,  that  in 

14  all  cases  wherein  the  anticipated  cost  of  the  emergency  work  exceeds  $25,000,  the 

1 5  department  head  shall  first  obtain  the  approval  of  the  Board  of  Supervisors. 

16  B.  If  the  emergency  does  not  permit  such  approvals  to  be  obtained  before  work  is 

17  commenced  or  the  contract  entered  into,  such  approvals  as  hereinabove  mentioned  shall  be 

18  obtained  as  soon  thereafter  as  it  is  possible  to  do  so.  The  department  head  concerned  shall 

1 9  notify  the  Controller  immediately  of  the  work  involved  or  the  contract  entered  into  and  the 

20  estimated  cost  thereof;  and  shall  notify  the  Board  of  Supervisors  not  more  than  seven  days 

21  after  work  has  been  commenced. 

22  C.  For  purposes  of  this  Section,  "an  actual  emergency"  means  a  sudden, 

23  unforeseeable  and  unexpected  occurrence  involving  a  clear  and  imminent  danger,  demanding 

24  immediate  action  to  prevent  or  mitigate  loss  of,  or  damage  to,  life,  health,  property,  or 

25  essential  public  services. 
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1  An  "actual  emergency"  shall  also  mean  the  discovery  of  any  condition  involving  a  clear 

2  and  imminent  danger  to  public  health  or  safety,  demanding  immediate  action,  which  discovery 

3  was  sudden  and  unforeseen  and  which  would  not  have  been  made  in  the  regular  course  of 

4  business.  (Amended  by  Ord.  18-86,  App.  2/7/86;  Ord.  315-87,  App.  7/17/87;  Ord  278-96. 

5  App.  7/3/96) )) 

6  ((        SEC.  6.31.  PREFERENCE  FOR  LOCAL  MANUFACTURERS  AND  INDUSTRY. 

7  Whenever  any  preferential  in  favor  of  local  manufacturers  or  industry  is  provided  by  State  law 

8  or  ordinance  or  resolution  of  the  Board  of  Supervisors,  the  same  shall  apply  to  contracts 

9  under  this  Chapter.  (Ord.  No.  4792  (1939),  Sec.  19) )) 

10  ((        SEC.  6.32.  CHAPTER  NOT  APPLICABLE  TO  WORK  PAID  FOR  BY  ASSESSMENT 

11  OF  PRIVATE  PROPERTY.  (Ord.  No.  4792  (1939),  Sec.  20.  Repealed  by  Ord.  156-99.  App 

12  5/19/99))) 

13  ((        SEC.  6.33.  APPLICABILITY  OF  SECTION  7.204  OF  CHARTER.  All  the  terms  and 

14  provisions  of  Section  7.204  of  the  Charter  shall  be  applicable  to  and  become  a  part  of  any  and 

15  all  contracts  or  written  orders  entered  into  pursuant  to  the  terms  and  provisions  of  this 

16  Chapter.  (Ord.  No.  86-83,  App.  3/4/83) )) 

17  ((       SEC.  6.34.  RULES  AND  REGULATIONS.  Pursuant  to  Section  7.204  of  the  Charter 

18  the  following  regulations  are  made  and  adopted  relative  to  contracts  for  public  work  or 

19  improvements,  exclusive  of  purchases,  which  are  to  be  performed  at  the  expense  of  the  City 

20  and  County  of  San  Francisco  or  the  costs  of  which  are  paid  out  of  moneys  deposited  in  the 

21  treasury  of  said  city  and  county.  (Added  by  Ord.  28-63,  App.  2/1 5/63) )) 

22  ((        SEC.  6.35.  CHARTER  AND  STATE  LAW  REGARDING  MATERIAL  SHALL  BE  A 

23  PART  OF  EVERY  CONTRACT.  Every  contract  for  every  public  work  or  improvement 

24  performed  at  the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is 

25  paid  for  out  of  moneys  deposited  in  the  treasury  of  said  city  and  county,  whether  such  work  or 
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1  improvement  is  to  be  done  directly  under  contract  awarded  or  indirectly  by  or  under 

2  subcontract,  subpartnership,  day  labor,  station  work,  piece  work,  or  any  other  arrangement 

3  whatsoever,  shall  contain,  in  addition  to  the  provisions  hereinafter  set  forth,  all  and  singular, 

4  the  conditions  contained  in  Section  7.204  of  the  Charter  as  well  as  the  terms  and  conditions  o: 

5  Article  1 ,  Chapter  4,  Division  5,  Title  1 ,  of  the  Government  Code  of  the  State  of  California; 

6  provided,  however,  that  the  requirement  for  American  manufacture  set  forth  in  said 

7  Government  Code  provisions  shall  not  apply  in  any  instance  where  enforcement  thereof 

8  would  conflict  with  any  law  to  which  the  said  Government  Code  provisions  are  subordinated. 

9  (Added  by  Ord.  28-63,  App.  2/1 5/63) )) 

10  ((        SEC.  6.36.  DEFINITIONS  OF  "PUBLIC  WORK"  AND  "IMPROVEMENT."  The  term 

1 1  "public  work  or  improvement"  as  used  in  this  Chapter  shall  include  any  public  work  or 

12  improvement  to  be  done  for  or  performed  by  the  City  and  County  of  San  Francisco  where  the 

13  cost  thereof  is  to  be  paid  out  of  moneys  deposited  in  the  treasury  of  said  city  and  county,  and 

14  shall  also  include  all  parts  of  said  public  work  or  improvement  which  are  especially  made, 

1 5  wrought,  constructed  or  prepared  to  become  a  part  of,  or  to  be  attached  to,  said  public  work  or 

16  improvement  as  a  part  thereof,  when  the  same  are  made,  wrought,  constructed  or  prepared, 

1 7  according  to  plans  and  specifications,  details  or  drawings  prepared  or  used  for  the 

18  construction  of  said  public  work  or  improvement,  irrespective  as  to  whether  said  parts  are 

19  made,  wrought,  constructed  or  prepared  at  the  place  where  said  public  work  or  improvement 

20  is  being  erected  or  constructed  or  at  any  other  place.  Any  arrangement  made  or  entered  into 

21  by  the  contractor  with  any  other  person  for  the  furnishing  of  any  part  of  said  public  work  or 

22  improvement  to  be  made,  wrought,  constructed  or  prepared  in  accordance  with  said  plans, 

23  specifications,  details  or  drawings  shall  be  deemed  to  be  a  subcontract.  The  term  "public  work 

24  or  improvement,"  as  used  in  Sections  6.34,  6.35  and  6.37  to  6.45,  inclusive,  of  this  Chapter 

25  shall  also  include  the  operation  of  a  public  off-street  parking  lot  or  garage  under  a  lease, 
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1  management  agreement  or  other  contractual  arrangement  with  the  City  and  County  of  San 

2  Francisco,  the  Parking  Authority  of  the  City  and  County  of  San  Francisco  or  a  nonprofit 

3  corporation  formed  for  the  purpose  of  constructing  and  operating  a  public  off-street  parking  lot 

4  or  garage.  As  used  in  this  Section,  the  term  "public  off-  street  parking  lot  or  garage"  shall 

5  mean  an  off-street  parking  lot  or  garage  that  is  owned  by  the  City  and  County  of  San 

6  Francisco,  the  Parking  Authority  of  the  City  and  County  of  San  Francisco  or  a  nonprofit 

7  corporation  formed  for  the  purpose  of  constructing  and  operating  such  a  parking  lot  or  garage. 

8  (Added  by  Ord.  28-63,  App.  2/15/63;  amended  by  Ord.  125-89.  App  4'26  89)  i 

9  ((        SEC.  6.36-A.  PREVAILING  WAGES  FOR  CONSTRUCTION  WORK  ON  LEASED 

10  PROPERTY.  For  the  limited  purposes  of  the  prevailing  wage  provisions  of  Subsection  (b)  of 

1 1  Section  7.204  of  the  Charter,  "public  w  ^rk  or  improvement '  also  means  and  includes  any 

12  construction  work  done  under  private  contract  when  all  of  the  following  conditions  exist: 

13  (a)      The  construction  contract  is  between  private  persons: 

14  (b)      The  property  subject  to  the  construction  contract  is  privately  owned,  but  upon 

15  completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco  for 

16  its  use; 

17  (c)      Either  of  the  following  conditions  exist: 

18  (1)     The  lease  agreement  between  the  lessor  and  the  City  and  County  of  San 

19  Francisco,  as  lessee,  is  entered  into  prior  to  the  construction  contract. 

20  (2)      The  construction  work  is  performed  according  to  the  plans,  specifications,  or 

21  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease  agreement  between 

22  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is  entered  into  dunng.  or  upon 

23  completion,  of  the  construction  work.  (Added  by  Ord.  67-92,  App.  3/4/92)  )) 

24  ((        SEC.  6.37.  PREVAILING  WAGE  RATE  —  PROCEDURE.  It  shall  be  the  duty  of  the 

25  Board  of  Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix 
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1  and  determine  the  highest  general  prevailing  rate  of  wages  paid  in  private  employment  in  the 

2  City  and  County  of  San  Francisco  as  said  terms  are  used  in  Section  7.204  of  the  Charter, 

3  including  such  rate  of  wages  paid  for  overtime  and  holiday  work,  which  said  highest  general 

4  prevailing  rate  of  wages  shall  be  fixed  and  determined  as  follows: 

5  The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors,  on  or  before 

6  the  first  Monday  in  November  of  each  year,  data  as  to  the  highest  general  prevailing  rate  of 

7  wages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private  employment  in  the  City  and 

8  County  of  San  Francisco,  including  said  wages  for  overtime  and  holiday  work,-  and  the  Board 

9  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the  highest  general 

1 0  prevailing  rate  of  wages  for  said  various  crafts  and  kinds  of  labor  as  paid  for  similar  work  in 

1 1  the  City  and  County  of  San  Francisco  in  pr,  /ate  employment.  Such  highest  general  prevailing 

12  rate  of  wages  as  so  fixed  and  determined  by  said  Board  of  Supervisors  shall  remain  in  force 

13  and  shall  be  deemed  to  be  the  highest  general  prevailing  rate  of  wages  paid  in  pnvate 

14  employment  for  similar  work,  until  the  same  is  changed  by  said  Board  of  Supervisors. 

15  In  determining  the  highest  general  prevailing  rate  of  wages,  as  provided  for  in  this 

1 6  Section,  the  Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by 

17  the  Civil  Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  said 

1 8  board  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or 

1 9  evidence  considered.  (Amended  by  Ord.  41 1  -70,  App.  1 2/1 8/70) )) 

20  ((       SEC.  6.38.  SPECIFICATIONS  TO  INCLUDE  WAGE  RATE.  The  officer,  board  or 

21  commission  authohzed  to  let  or  enter  into  any  contract  for  any  public  work  or  improvement 

22  mentioned  in  Section  6.35  of  this  Chapter  shall  include  in  the  specifications  setting  forth  the 

23  terms  and  conditions  for  the  performance  of  said  contract  a  detailed  statement  of  such  highest 

24  general  prevailing  rate  of  wages,  including  said  wages  for  holiday  and  overtime  work,  as 

25  determined  by  said  Board  of  Supervisors  for  the  several  kinds  of  labor  to  be  used  or  employed 
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1  in  the  performance  of  said  contract.  The  contractor  to  whom  said  contract  is  awarded  shall 

2  agree  in  said  contract  to  pay.  to  all  persons  performing  labor  in  and  about  the  public  work  or 

3  improvement  provided  for  in  said  contract,  the  said  highest  general  prevailing  rate  of  wages 

4  as  set  forth  in  said  specifications,  including  said  wages  for  holiday  and  overtime  work.  (Added 

5  by  Ord.  28-63,  App.  2/15/63;  amended  by  Ord.  308-94,  App.  8/17/94)  )) 

6  ((        SEC.  6.39.  SUBCONTRACTORS  BOUND  BY  WAGE  PROVISIONS.  Every  contract 

7  for  any  public  work  or  improvement  shall  also  contain  a  provision  that  the  contractor  shall 

8  insert  in  every  subcontract  or  other  arrangement  which  he  or  she  may  make  for  the 

9  performance  of  any  work  or  labor  on  said  public  work  or  improvement  described  in  said 

10  original  contract.  This  provision  shall  be  that  said  subcontractor  shall  pay  to  all  persons 

1 1  performing  labor  or  rendehng  service  unde  r  .aid  subcontract  or  other  arrangement  the  highest 

12  general  prevailing  rate  of  wages  as  fixed  and  determined  by  said  Board  of  Supervisors  for 

13  said  labor  or  services.  (Added  by  Ord.  28-63,  App.  2/1 5/63;  amended  by  Ord.  308-94.  App. 

14  8/17/94))) 

15  ((       SEC.  6.40.  RECORDS  TO  BE  KEPT  BY  CONTRACTORS  AND 

16  SUBCONTRACTORS.  Every  contract  or  subcontract  provided  for  in  Section  6.35  of  this 

17  Article  shall  contain  a  provision  that  the  contractor  shall  keep,  or  cause  to  be  kept,  an 

18  accurate  record  showing  the  name,  place  of  residence,  citizenship,  occupation  and  per  diem 

19  pay  of  each  person  engaged  in  the  execution  of  said  contract.  Every  subcontractor  who  shall 

20  undertake  the  performance  of  any  part  of  said  original  contract  shall  keep  a  like  record  of  each 

21  person  engaged  in  the  execution  of  said  subcontract.  All  of  said  records  shall  at  all  times  be 

22  open  to  the  inspection  of  and  examination  of  the  duly  authorized  officers  and  agents  of  the 

23  City  and  County  of  San  Francisco.  (Added  by  Ord.  28-63.  App.  2/1 5/63)  )) 

24  ((        SEC.  6.41.  NONCOMPLIANCE  WITH  WAGE  PROVISIONS  VOIDS  CONTRACT  — 

25  PENALTY.  Any  contract  or  subcontract  for  any  public  work  or  improvement  mentioned  in 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Rage  45 

10/18/99 


FILE  NO. 


ORDINANCE  NO. 


1  Section  6.35  of  this  Chapter  which  does  not  comply  with  the  provisions  of  this  Chapter  shall 

2  be  null  and  void;  and  no  recovery  shall  be  had  thereon.  Any  officer,  board  or  commission  who 

3  shall  sign,  execute  or  approve  any  such  contract  shall  be  deemed  guilty  of  misfeasance  in 

4  office.  (Added  by  Ord.  28-63,  App.  2/15/63;  amended  by  Ord.  308-94,  App.  8/17/94) )) 

5  ((        SEC.  6.42.  PENALTY  AND  FORFEITURE  ON  FAILURE  OF  CONTRACTOR  TO  PAY 

6  SUCH  WAGE  —  ENFORCEMENT.  Any  contractor  or  subcontractor  who  shall  fail  or  neglect 

7  to  pay  to  the  several  persons  who  shall  perform  labor  under  any  contract,  subcontract  or  other 

8  arrangement  on  any  public  work  or  improvement  specified  in  Section  6.35  of  this  Chapter  the 

9  highest  general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supervisors  under  authority 

1 0  of  this  Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to 

1 1  pay  said  wage,  the  original  contractor  anc  tiie  subcontractor  shall  jointly  and  severally  forfeit 

12  to  the  City  and  County  of  San  Francisco  the  sum  of  $25  per  day  for  each  laborer,  workman  or 

13  mechanic  employed  for  each  calendar  day  or  portion  thereof,  while  they  shall  be  so  employed 

14  and  not  paid  said  highest  general  prevailing  rate  of  wages. 

1 5  It  shall  be  the  duty  of  the  officer,  board  or  commission  under  whose  jurisdiction  said 

16  public  work  or  improvement  is  being  carried  on,  made  or  constructed,  when  certifying  to  the 

1 7  Controller  any  payment  which  may  become  due  under  said  contract,  to  deduct  from  said 

18  payment  or  payments  the  total  amount  of  said  forfeiture  provided  for  in  this  Section.  The 

1 9  Controller,  in  issuing  any  warrant  for  any  such  payment,  shall  deduct  from  the  amount  which 

20  would  otherwise  be  due  on  said  payment  or  payments  the  amount  of  said  forfeiture  or 

21  forfeitures  as  so  certified.  (Amended  by  Ord.  32-73,  App.  1/26/73;  Ord.  308-94,  App.  8/17/94) 

22  )) 

23  ((       SEC.  6.43.  HOURS  AND  DAYS  OF  LABOR.  For  the  purpose  of  meeting  prevailing 

24  conditions  and  enabling  employers  to  secure  a  sufficient  number  of  satisfactory  workers  and 

25  artisans,  no  person  performing  labor  or  rendering  service  in  the  performance  of  any  contract 
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1  or  subcontract  for  any  public  work  or  improvement  mentioned  in  Section  6  35  of  this  Chapter 

2  shall  perform  labor  for  a  longer  period  than  40  hours  per  week,  or  five  days  of  eight  hours 

3  each,  except  in  those  crafts  in  which  a  shorter  work  day  now  prevails  by  agreement  in  private 

4  employments. 

5  Any  contractor  or  subcontractor  who  shall  violate  any  of  the  provisions  of  this  Section 

6  shall  be  liable  for  the  same  penalties  and  forfeits  as  those  <^pecified  in  Section  6.42  of  this 

7  Chapter,  penalties  and  forfeits  shall  be  applicable  for  each  laborer,  mechanic  or  artisan 

8  employed  for  each  calendar  day  or  portion  thereof  whereon  such  laborer,  mechanic  or  artisan 

9  is  compelled  or  permitted  to  work  more  than  the  days  and  hours  specified  herein.  The 

1 0  provisions  of  this  Section  shall  be  made  a  part  of  all  contracts  and  subcontracts  for  the 

11  construction  of  any  public  work  or  im[)r'jver  ent.  (Added  by  Ord.  28-63.  App.  2 '15/63: 

12  amended  by  Ord.  308-94,  App.  8/17/94)  )) 

13  ((        SEC.  6.44.  CONTRACTS  OUTSIDE  CITY  AND  COUNTY.  In  the  event  that  any  public 

14  work  or  improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco. 

1 5  and  at  such  a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public  work 

16  or  improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said  work  or 

17  improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then  the  officer. 

18  board  or  commission  responsible  for  the  construction  of  said  public  work  or  improvement  ma . 

19  in  making  specifications  or  letting  contracts  therefor,  make  provision  therein  for  days  and 

20  hours  of  labor  beyond  the  limitations  provided  for  in  Section  6.43  of  this  Chapter,  but  not  to 

21  exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any  calendar  week.  In  the  event 

22  that  emergency  conditions  shall  arise,  making  a  change  advisable  during  the  performance  of 

23  any  such  contract,  or  any  portion  thereof,  the  hours  and  days  of  labor  may  be  extended 

24  beyond  the  limits  hereinabove  expressed;  but  not  to  exceed  eight  hours  per  day.  upon  the 

25  written  authohty  of  the  officer,  board  or  commission  awarding  such  contract.  Failure  of  the 
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1  contractor  to  perform  such  contract  within  the  time  provided  shall  not  constitute  an 

2  emergency.  (Added  by  Ord.  28-63,  App.  2/1 5/63;  amended  by  Ord.  308-94,  App.  8/1 7/94) )) 

3  ((        SEC.  6.46.  CONTRACTORS  AND  SUBCONTRACTORS  TO  FURNISH 

4  QUALIFICATIONS.  In  the  awarding  of  any  contract  or  written  order  for  any  public  work  or 

5  improvement  mentioned  in  this  Chapter,  the  awarding  officer,  board  or  commission  shall 

6  require  from  all  contractors  and  subcontractors  offering  o^  agreeing  to  perform  any  work  on 

7  said  public  improvement,  (1 )  proof  of  participation  as  a  signatory  to  a  recognized 

8  apprenticeship  and/or  training  program  under  Chapter  4  (commencing  at  Section  3070), 

9  Division  3,  of  the  California  Labor  Code  and  certified  by  the  State  of  California  Division  of 

10  Apprenticeship  Standards,  where  such  programs  exist  for  the  work  to  be  performed;  (2) 

1 1  information  concerning  their  experience,  fir::-incial  qualifications,  including  proof  of  a  current 

12  Business  Tax  Registration  Certificate,  and  ability  to  perform  said  contractor  said  subcontract; 

1 3  (3)  information  as  to  whether  said  contractor  or  subcontractor  possesses,  or  can  obtain  in  time 

14  to  perform  said  contract  or  subcontract,  the  necessary  equipment. 

1 5  The  apprenticeship  provisions  of  this  Section  shall  not  apply  to  contracts  of  general 

1 6  contractors  involving  less  than  $30,000  or  20  working  days  or  to  contracts  of  specialty 

17  contractors  not  bidding  for  work  through  a  general  or  prime  contractor,  involving  less  than 

1 8  $2,000  or  fewer  than  five  working  days.  (Amended  by  Ord.  86-83,  App.  3/4/83;  Ord.  345-88, 

19  App.  8/4/88;  Ord.  308-94,  App.  8/17/94) )) 

20  ((       SEC.  6.47.  BID  MAY  BE  REJECTED  FOR  LACK  OF  QUALIFICATIONS  OR 

21  EQUIPMENT.  Should  said  awarding  officer,  board  or  commission  determine  that  said 

22  contractor  or  any  subcontractor  is  not  a  signatory  to  a  recognized  apprenticeship  and/or 

23  training  program  under  Chapter  4  (commencing  at  Section  3070),  Division  3,  of  the  California 

24  Labor  Code  and  certified  by  the  State  of  California  Division  of  Apprenticeship  Standards, 

25  where  such  programs  exist  for  the  work  to  be  performed,  does  not  possess  the  necessary 
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1  experience  and  financial  qualifications,  including  a  current  Business  Tax  Registration 

2  Certificate,  to  perform  said  contract  or  subcontract,  or  that  he  or  she  does  not  possess,  or 

3  cannot  obtain  in  due  time  the  necessary  equipment  to  perform  said  contract  or  subcontrar: 

4  said  awarding  officer,  board  or  commission  may  reject  the  bid  of  any  such  contractor  and. 

5  should  said  determination  affect  only  a  subcontractor,  then  said  awarding  officer,  board  or 

6  commission  may  compel  said  contractor  to  substitute  a  subcontractor  who  is  a  signatory  to  a 

7  recognized  apprenticeship  and/or  training  program  under  Chapter  4  (commencing  at  Section 

8  3070),  Division  3,  of  the  California  Labor  Code  and  certified  by  the  State  of  California  Division 

9  of  Apprenticeship  Standards,  where  such  programs  exist  for  the  work  to  be  performed,  or 

10  who,  in  the  opinion  of  said  awarding  officer,  board  or  commission,  possesses  the  necessary 

1 1  experience,  financial  qualifications,  includinc  a  current  Business  Tax  Registration  Certificate- 

12  and  equipment  to  perform  the  said  subcontract. 

1 3  The  apprenticeship  provisions  of  this  Section  shall  not  apply  to  contracts  of  general 

14  contractors  involving  less  than  530,000  or  20  working  days  or  to  contracts  of  specialty 

15  contractors  not  bidding  for  work  through  a  general  or  prime  contractor,  involving  less  than 

16  $2,000  or  fewer  than  five  working  days.  (Amended  by  Ord.  86-83.  App.  3/4/83;  Ord.  345-88. 

17  App.  8/4/88) )) 

18  ((        SEC.  6.48.  PROVISION  IN  BID  OR  OFFER  FOR  DESIGNATION  OF 

19  SUBCONTRACTORS.  Any  officer,  department,  board  or  commission  taking  bids  for  the 

20  construction  of  any  public  work  or  improvement  shall  provide  in  the  specifications  prepared  for 

21  the  work  or  improvement  or  in  the  general  conditions  under  which  bids  will  be  received  for  the 

22  doing  of  the  work  incident  to  the  public  work  or  improvement  that  any  person  making  a  bid  or 

23  offer  to  perform  the  work,  shall,  in  his  or  her  bid  or  offer,  set  forth: 

24  (a)      The  name.  Business  Tax  Registration  Certificate  number  and  the  location  of  the 

25  place  of  business  of  each  subcontractor  who  will  perform  work  or  labor  or  render  service  to 
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1  the  general  contractor  in  or  about  the  construction  of  the  work  or  improvement  in  an  amount  if 

2  excess  of  1/2  of  one  percent  of  the  general  contractor's  total  bid. 

3  (b)      A  bnef  descnption  of  the  work  which  will  be  done  by  each  such  subcontractor 

4  under  this  Section. 

5  (c)      The  amount  to  be  paid  to  each  subcontractor  for  his  or  her  said  work,  labor  or 

6  service.  (Added  by  Ord.  28-63,  App.  2/15/63;  Amended  by  Ord.  345-88,  App.  8/4/88) )) 

7  ((        SEC.  6.49.  FAILURE  TO  SPECIFY  SUBCONTRACTOR;  EFFECT.  If  a  general 

8  contractor  fails  to  specify  a  subcontractor  for  any  portion  of  the  work  to  be  performed  under 

9  the  contract  in  excess  of  1/2  of  one  percent  of  the  general  contractor's  total  bid,  he  agrees  to 

10  perform  that  portion  himself.  (Added  by  Ord.  28-63,  App.  2/15/63) )) 

11  ((        SEC.  6.50.  SUBSTITUTION,  ASSIGNMENT,  OR  SUBLETTING;  CONSENT  TO 

1 2  SUBSTITUTION.  No  general  contractor  whose  bid  is  accepted  shall,  without  the  consent  of 

13  the  awarding  officer,  board  or  commission,  either: 

14  (a)      Substitute  any  person  as  subcontractor  in  place  of  the  subcontractor  designated 

15  in  the  original  bid. 

1 6  (b)      Permit  any  such  subcontract  to  be  assigned  or  transferred  or  allow  it  to  be 

1 7  performed  by  anyone  other  than  the  original  subcontractor  listed  in  the  bid. 

1 8  (c)      Sublet  or  subcontract  any  portion  of  the  work  in  excess  of  1/2  of  one  percent  of 

19  the  general  contractor's  total  bid  as  to  which  his  onginal  bid  did  not  designate  a  subcontractor. 

20  (d)      The  awarding  authority  may  consent  to  the  substitution  of  another  person  as 

21  subcontractor,  when  the  subcontractor  named  in  the  bid  after  having  had  a  reasonable 

22  opportunity  to  do  so,  fails  or  refuses  to  execute  a  written  contract,  when  said  written  contract, 

23  based  upon  the  general  terms,  conditions,  plans  and  specifications  for  the  project  involved,  or 

24  the  terms  of  such  subcontractor's  written  bid,  is  presented  to  the  awarding  authority  by  the 

25  contractor.  (Added  by  Ord.  28-63,  App.  2/1 5/63) )) 
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1  ((        SEC.  6.51.  SUBLETTING  OR  SUBCONTRACTING  PORTION  OF  WORK.  Subletting 

2  or  subcontracting  of  any  portion  of  the  work  in  excess  of  '  of  one  percent  of  the  general 

3  contractor's  total  bid  as  to  which  no  subconiractor  was  designated  in  the  original  bid  shall  only 

4  be  permitted  in  cases  of  public  emergency  or  necessity;  and  then  only  after  a  wntten  report  to 

5  the  Mayor,  the  Controller  and  the  board  or  commission  concerned,  if  any,  setting  forth  the 

6  facts  constituting  the  emergency  or  necessity.  (Added  by  Ord.  28-63,  App.  2/15/63;  amended 

7  by  Ord.  278-96,  App.  7/3/96) )) 

8  ((        SEC.  6.52.  VIOLATION  OF  CHAPTER;  OPTION  OF  AWARDING  OFFICER,  BOARD 

9  OR  COMMISSION;  CANCELLATION  OR  PENALTY  OR  BOTH.  A  general  contractor 

10  violating  any  of  the  provisions  of  Sections  6  48,  6.49,  6.50,  or  6.51  of  this  Chapter  violates  his 

1 1  or  .ler  contract  and  the  awarding  offic  er  board  or  commission  shall  have  the  right  to  (1 ) 

12  cancel  the  contract;  or  (2)  assess  the  general  contractor  a  penalty  in  an  amount  not  more  than 

13  10  percent  of  the  amount  of  the  subcontract  involved  and  this  penalty  shall  be  deposited  in  the 

14  fund  out  of  which  the  prime  contract  is  awarded;  or  (3)  both  cancel  the  contract  and  assess 

15  the  penalty.  (Added  by  Ord.  28-63,  App.  2/15/63;  amended  by  Ord.  308-94,  App.  8/17/94) )) 

16  ((       SEC.  6.53.  GOVERNMENT  FUNDS  USED  —  LAW  OF  UNITED  STATES  TO 

17  PREVAIL.  In  all  contracts  for  the  construction  of  any  public  work  or  improvement  which 

18  involves  the  use  of  any  funds  furnished,  given  or  loaned  by  the  government  of  the  United 

19  States  or  the  State  of  California,  all  laws,  rules  and  regulations  of  the  said  government  of  the 

20  United  States  or  the  State  of  California,  or  of  any  of  its  departments,  relative  to  the  doing  of 

21  such  work  and  the  conditions  under  which  the  same  is  to  be  performed,  shall  prevail  over  the 

22  conditions  set  forth  in  this  Article  when  the  same  are  in  conflict.  (Added  by  Ord.  28-63.  App. 

23  2/15/63;  amended  by  Ord.  343-  89,  App.  10/4/89) )) 

24  ((        SEC.  6.54.  AUTHORIZING  THE  ASSUMPTION  OF  DAMAGES  DUE  TO 

25  EARTHQUAKE  IN  ALL  PUBLIC  WORK  OR  IMPROVEMENT  CONTRACTS.  In  all  contracts 
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1  for  the  construction  of  any  public  work  or  improvement,  the  cost  of  which  is  paid  for  out  of 

2  monies  deposited  in  the  treasury  of  said  City  and  County  of  San  Francisco,  including  the  use 

3  of  any  funds  furnished,  given  or  loaned  by  the  government  of  the  United  States,  the  officer, 

4  board  or  commission  authorized  to  let  or  enter  into  any  contract  for  any  public  work  or 

5  improvement  may,  when  so  authorized  by  resolution  of  the  Board  of  Supervisors,  include  in 

6  the  specifications  setting  forth  the  terms  and  conditions  for  the  performance  of  said  contract  a 

7  statement  that  if  any  such  public  work  or  improvement  is  proximately  damaged  or  destroyed 

8  by  an  earthquake  while  said  construction  is  underway,  the  City  and  County  of  San  Francisco 

9  shall  bear  the  net  cost  of  restohng  such  public  work  or  improvement  substantially  to  its 

10  condition  prior  to  the  occurrence  of  said  event.  (Added  by  Ord.  87-71,  App.  4/15/71) )) 

1 1  ((        SEC.  6.55.  COMPLIANCE  WITH  NC  NDISCRIMINATION  PROVISIONS,  (a)  Subject 

12  to  the  provisions  of  Subsection  (c)  of  this  Section,  as  soon  as  practical  prior  to  awarding  any 

13  contract  subject  to  this  Chapter,  the  Human  Rights  Commission  ("Commission")  shall  review 

14  any  such  contract  to  insure  compliance  with  Chapter  12B  of  the  San  Francisco  Administrative 

1 5  Code.  Subject  to  the  provisions  of  Subsection  (c)  of  this  Section,  as  soon  as  practical,  phor  to 

16  awarding  any  contract  subject  to  Chapter  128  of  the  San  Francisco  Administrative  Code,  the 

17  Human  Rights  Commission  may  review  any  such  contract  to  insure  compliance  with  the 

1 8  nondiscrimination  provisions  of  Chapter  1 2B  of  the  San  Francisco  Administrative  Code; 

19  further  provided  that  the  Commission  shall  review  any  such  contract  when  requested  to  do  so 

20  by  the  Mayor,  or  a  member  of  the  Board  of  Supervisors.  If  the  Commission  determines  that 

21  there  is  cause  to  believe  that  a  proposed  contract  or  subcontract  does  not  comply  with  any 

22  requirements  of  Chapter  1 2B  of  the  Administrative  Code,  the  Commission  shall  notify  the 

23  contract  awarding  officer  and  attempt  to  resolve  the  noncompliance  through  conciliation.  If  the 

24  noncompliance  cannot  be  resolved,  the  Commission  shall  submit  to  the  contract  awarding 

25  officer  and  the  contractor  a  written  Finding  of  Noncompliance.  The  Commission  shall  give  the 
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1  contractor  an  opportunity  to  appeal  the  Finding.  Upon  reaching  a  decision  in  any  appeal,  the 

2  Commission  shall  given  wntten  notice  thereof,  to  the  contract  awarding  officer,  and  the 

3  appellant  or  appellants.  The  decision  of  the  Commission  shall  be  final  unless  within  15  days  of 

4  the  filing  and  service  of  written  notice  thereof,  appropriate  legal  proceedings  are  filed  in  a 

5  court  of  competent  jurisdiction  by  any  party  to  this  contract. 

6  (b)      Pending  any  investigation  or  appeal  conducted  pursuant  to  this  Section,  the 

7  Human  Rights  Commission  may,  by  wntten  notice  to  the  contract  awarding  officer,  stay  the 

8  award  of  any  contract  that  is  the  subject  of  any  investigation  or  appeal. 

9  (c)      The  Director  of  the  Commission  may  waive  the  review  of  any  contract  subject  to 

10  this  Chapter.  The  Director  shall  transmit  a  memorandum  to  the  Commission  as  soon  as 

1 1  possible  reporting  such  waiver.  The  Directc   •  memorandum  regarding  the  review  waiver  shall 

12  be  a  public  document.  The  Commission  may  disapprove  the  Director's  decision  to  waive 

13  review.  Commission  decision  to  disapprove  must  be  made  within  30  days  of  receipt  of  the 

14  Director's  memorandum  but  in  no  event  subsequent  to  the  award  of  any  contract. 

15  (d)      Any  duties  required  of  the  Commission  under  this  Section  may  be  delegated  by 

16  the  Commission  to  the  Director.  (Added  by  Ord.  249-87,  App.  7/2/87;  amended  by  Ord.  386- 

17  88,  App.  8/26/88) )) 

18  ((       SEC.  6.56.  LOCAL  HIRING,  (a)  All  contracts  between  the  City  and  County  of  San 

1 9  Francisco  and  a  contractor  for  the  construction,  reconstruction  or  repair  of  public  buildings, 

20  streets,  utilities  or  other  public  works  or  improvements  within  the  boundanes  of  the  City  and 

21  County  of  San  Francisco  shall  contain  the  following  provisions: 

22  Contractor  promises  to  make  a  good-faith  effort,  with  the  assistance  of  community 

23  organizations  designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  qualified 

24  individuals  who  are  residents  of  the  City  and  County  of  San  Francisco  to  compnse  no  less 

25  than  50%  of  each  contractor's  total  construction  work  force,  measured  in  labor  work  hours. 
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1  and  contractor  promises  to  give  special  preference  to  minorities,  women  and  economically 

2  disadvantaged  individuals. 

3  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  showing  the  name, 

4  place  of  residence,  hours  employed  and  per  diem  pay  of  each  person  employed  by  the 

5  contractor,  including  full-time,  part-time,  permanent  and  temporary  employees. 

6  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail 

7  contractor's  good-  faith  efforts  to  secure  employment  of  residents  of  the  City  and  County  of 

8  San  Francisco. 

9  A  failure  to  abide  by  these  contract  provisions  may  result  in  the  imposition  of  sanctions 

10  and  penalties,  including  those  enumerated  in  San  Francisco  Administrative  Code  Sections 

11  6.25  and  6.45. 

12  (b)  Definitions. 

13  (1 )      "Qualified  individual"  shall  mean  an  individual  who  (A)  is  eligible  for  a  certified 

14  apprenticeship  program  in  an  applicable  trade;  (B)  has  completed  a  certified  apprenticeship 

1 5  program  in  an  applicable  trade;  or  (C)  has  completed  comparable  time  in  an  applicable  trade. 

1 6  (2)      "Resident  of  the  City  and  County  of  San  Francisco"  shall  mean  an  individual  who 

17  is  domiciled,  as  defined  by  Section  200(b)  of  the  California  Election  Code,  within  the 

1 8  boundaries  of  the  City  and  County  during  the  entire  time  of  the  performance  of  the  contract 

1 9  and  who  can  verify  his  or  her  domicile,  upon  request  of  the  contractor  or  City,  by  producing 

20  documentation  such  as  a  rent/lease  agreement,  telephone  and  utility  bills  or  payment  receipts, 

21  a  valid  California  driver's  license  or  identification  card,  and/or  any  other  similar,  reliable 

22  evidence  that  verifies  that  the  individual  is  domiciled  within  the  City  and  County  of  San 

23  Francisco. 

24  (3)      "Economically  disadvantaged"  shall  mean  an  individual  who  has  been  unable  to 

25  secure  employment  in  his  or  her  trade  for  more  than  20  working  days  in  the  past  six  months, 
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1  or  whose  annual  maximum  income  falls  within  the  income  limits  established  by  the  Mayor's 

2  Office  of  Community  Development  for  the  Community  Development  Block  Grant  (CDBG) 

3  programs. 

4  (c)      The  Human  Rights  Commission  shall  be  the  City  agency  charged  with  the 

5  monitoring  and  enforcement  of  the  provisions  of  this  ordinance.  (Added  by  286-94.  App. 

6  8/4/94) )) 

7  ((        SEC.  6.57.  SUBMITTING  FALSE  CLAIMS;  MONETARY  PENALTIES,  ia)  Any 

8  contractor,  subcontractor  or  consultant  who  commits  any  of  the  following  acts  shall  be  liable  to 

9  the  City  for  three  times  the  amount  of  damages  which  the  City  sustains  because  of  the  act  of 

10  that  contractor,  subcontractor  or  consultant.  A  contractor,  subcontractor  or  consultant  who 

1 1  commits  any  of  the  following  acts  shall  also  ce  liable  to  the  City  for  the  costs,  including 

12  attorney's  fees,  of  a  civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and 

13  may  be  liable  to  the  City  for  a  civil  penalty  of  up  to  Si 0,000  for  each  false  claim: 

14  (1 )      Knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the 

15  City  a  false  claim  or  request  for  payment  or  approval; 

16  (2)      Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or 

17  statement  to  get  a  false  claim  paid  or  approved  by  the  City; 

18  (3)      Conspires  to  defraud  the  City  by  getting  a  false  claim  allowed  or  paid  by  the 

19  City; 

20  (4)      Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or 

21  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to 

22  the  City; 

23  (5)      Is  a  beneficiary  of  an  inadvertent  submission  of  a  false  claim  to  the  City. 

24  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  City 

25  within  a  reasonable  time  after  discovery  of  the  false  claim. 
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1  (b)      This  Section  does  not  apply  to  any  controversy  involving  an  amount  of  less  tha 

2  $500  in  value.  For  purposes  of  this  Subdivision,  "controversy"  means  any  one  or  more  false 

3  claims  submitted  by  the  same  contractor,  subcontractor  or  consultant  in  violation  of  this 

4  Section. 

5  (c)      Every  contract  performed  at  the  expense  of  the  City  and  County  of  San 

6  Francisco,  or  the  cost  of  which  is  paid  for  out  of  monies  deposited  in  the  treasury  of  said  City 

7  and  County,  whether  directly  awarded  or  indirectly  by  or  under  subcontract,  subpartnership, 

8  day  labor,  station  work,  piece  work,  or  any  other  arrangement  whatsoever,  shall  contain  a 

9  clause  reciting  the  provisions  of  Subdivision  (a). 

10  (d)      Liability  under  this  section  shall  be  joint  and  several  for  any  act  committed  by 

1 1  two  or  more  persons. 

12  (e)      For  purposes  of  this  Section,  the  terms  "contractor"  and  "subcontractor"  shall 

13  have  the  same  definitions  as  found  in  Section  12D.5  of  the  San  Francisco  Administrative 

14  Code.  The  term  "consultant"  shall  be  broadly  defined  to  include  any  person  or  entity  that 

15  provides  services  to  the  City. 

1 6  (f)      For  purposes  of  this  Section,  "claim"  includes  any  request  or  demand  for  money, 

1 7  property,  or  services  made  to  any  employee,  officer,  or  agent  of  the  City,  or  to  any  contractor, 

18  subcontractor,  grantee,  or  other  recipient,  whether  under  contract  or  not,  if  any  portion  of  the 

19  money,  property,  or  services  requested  or  demanded  issued  from,  or  was  provided  by,  the 

20  City. 

21  (g)      For  purposes  of  this  section,  "knowingly"  means  that  a  contractor,  subcontractor 

22  or  consultant,  with  respect  to  information,  does  any  of  the  following: 

23  (1 )      Has  actual  knowledge  of  the  information; 

24  (2)      Acts  in  deliberate  ignorance  of  the  truth  or  falsity  of  the  information; 

25  (3)      Acts  in  reckless  disregard  of  the  truth  or  falsity  of  the  information. 
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1  Proof  of  specific  intent  is  not  required  and  reliance  on  the  damn  by  the  City  is  also  not 

2  required.  (Added  by  Ord.  308-94,  App.  8/1 7/94) )) 

3  ((  SEC.  6.58.  DISQUALIFICATION  OF  IRRESPONSIBLE  CONTRACTORS;  EFFECT 

4  OF  DISQUALIFICATION.  Any  contractor  or  consultant  who  fails  to  comply  with  the  terms  of 

5  its  contract  with  the  City,  or  contractor,  subcontractor  or  consultant  who  violates  any  provision 

6  in  Chapter  6,  or  who  fails  to  abide  by  any  rules  and/or  regulations  adopted  pursuant  to 

7  Chapter  6,  may  be  declared  an  irresponsible  bidder  by  the  department  head,  board  or 

8  commission  responsible  for  the  public  work  or  improvement  at  issue.  Upon  such 

9  determination,  the  contractor,  subcontractor  or  consultant  (or  any  other  entity  with 

10  substantially  the  same  officers,  directors,  owners  or  principals)  shall  not  be  permitted  to  act  as 

1 1  a  contractor,  subcontractor  or  consultant  on  any  public  work  or  improvement  for  the  City  and 

12  County  of  San  Francisco  for  a  period  of  up  to  five  years  as  determined  by  the  department 

13  head,  board  or  commission.  The  contract  of  any  such  person  or  entity  may,  at  the  option  of 

14  the  department  head,  board  or  commission,  be  canceled  and  in  the  event  of  such 

15  cancellation,  no  recovery  shall  be  had  thereon  by  the  contractor,  subcontractor,  or  consultant. 

16  (Added  by  Ord.  308-94,  App.  8/17/94) )) 

17  ((  SEC.  6.59.  CONDUCT  REQUIRED  OF  RESPONSIBLE  CONTRACTORS.  The 

18  covenant  of  good  faith  and  fair  dealing  is  contained  in  even/  City  contract,  and  contractors. 

19  subcontractors  and  consultants  shall  at  all  times  deal  in  good  faith  with  the  City  and  shall 

20  submit  claims,  requests  for  equitable  adjustments,  requests  for  change  orders,  requests  for 

21  contract  modifications  or  requests  of  any  kind  seeking  increased  compensation  on  a  City 

22  contract  only  upon  a  good  faith,  honest  evaluation  of  the  underlying  circumstances  and  a 

23  good  faith,  honest  calculation  of  the  amount  sought.  Violation  of  this  Section  subjects  the 

24  contractor,  subcontractor  or  consultant  to  the  penalties  set  forth  in  Chapter  6.  including 

25  disqualification.  The  act  of  knowingly  submitting  a  false,  untrue  or  misleading  claim,  request 
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1  for  equitable  adjustment,  request  for  contract  modification,  request  for  change  order  or 

2  request  of  any  kind  seeking  increased  compensation  is  sufficient  of  itself  to  subject  the 

3  contractor,  subcontractor  or  consultant  to  the  penalties  stated  in  Chapter  6,  regardless  of  the 

4  City's  reliance  on,  or  response  to  the  submission.  (Added  by  Ord.  308-94,  App.  8/1 7/94) 

5  ((        SEC.  6.60.  PROCEDURES  FOR  DISQUALIFICATION  OF  IRRESPONSIBLE 

6  CONTRACTORS.  When  charges  are  brought  for  violation  of  Sections  6.57,  6.58  or  6.59  of 

7  Chapter  6,  the  contractor,  subcontractor  or  consultant  shall  be  given  notice  of  the  charges  and 

8  of  all  evidence  supporting  such  charges.  The  contractor,  subcontractor  or  consultant  or  its 

9  attorney  shall  be  entitled  to  offer  rebuttal  evidence  and  any  other  evidence  in  support  of  its 

10  position.  The  department  head,  board  or  commission  shall  conduct  a  heanng,  where  the 

1 1  charges  and  all  evidence  shall  be  presented,  n  the  alternative,  the  department  head,  board  of 

12  commission  may  appoint  a  heanng  officer  to  conduct  such  a  heanng  and  make  written 

13  findings  of  fact  to  be  submitted  to  the  department  head,  board  or  commission,  who  shall 

14  render  the  final  decision.  Following  any  decision  finding  a  contractor,  subcontractor  or 

15  consultant  irresponsible,  the  department  head,  board  or  commission  who  made  the  finding  of 

16  irresponsibility  retains  authority  to  modify  the  decision.  (Added  by  Ord.  308-94,  App.  8/17/94) 

17  )) 

18  ((       SEC.  6.62.  DISPOSITION  OF  INDIGENT  DEAD.  (Added  by  Ord.  176-95,  App.  6/2/95. 

1 9  Repealed  by  Ord.  1 56-99,  App.  5/1 9/99) )) 

20  ((       SEC.  6.63-1 .  CONTRACTS  FOR  PRIVATE  USE  OF  CITY  PROPERTY; 

21  POSSESSORY  INTEREST  TAXES.  All  agreements  permitting  the  use  for  private  gain  of  real 

22  property  situated  in  the  City  and  County  of  San  Francisco  and  owned  by  the  City  and  County 

23  of  San  Francisco,  including  any  agency  thereof,  shall  contain  a  clear  and  unequivocal 

24  understanding  that  a  possessory  interest  subject  to  taxation  may  be  created  and  that  the  party 

25  with  the  right  to  use  such  property  shall  pay  any  and  all  possessory  interest  taxes  levied  upon 
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1  his  or  her  interest  therein  pursuant  to  an  assessment  lawfully  nnade  by  the  Assessor. 

2  However,  the  Board  of  Supervisors  may  by  resolution  or  ordinance  specifically  authorize  and 

3  approve  to  be  included  in  such  agreement  a  provision  for  the  City  and  County's  assumption  of 

4  the  payment  of  such  possessory  interest  taxes,  in  whole  or  in  part,  or  for  an  offset  against 

5  revenues  otherwise  due  and  payable  to  the  City  and  County  under  such  agreement  in  an 

6  amount  equal  to  all  or  a  portion  of  such  possessory  interest  taxes. 

7  Such  agreement  shall  also  provide  that  the  holder  of  such  interest  shall,  upon  request. 

8  furnish  the  information  required  in  Section  6.63-2  to  the  City  and  County  within  30  days  of  any 

9  transaction  that  is  subject  to  the  reporting  requirements  of  Section  6.63-2. 

10  Within  60  days  after  execution  of  an  3C)reement  pertaining  to  the  use  of  City  property 

1 1  as  further  described  above,  the  agenc  y  executing  such  agreement  on  behalf  of  the  City  and 

12  County  shall  forward,  or  cause  the  holder  of  such  interest  to  forward,  a  copy  of  the  agreement 

1 3  to  the  Assessor  of  the  City  and  County  of  San  Francisco,  as  required  in  Section  6.63-2  below. 

14  As  used  in  this  Section  and  in  Section  6.63-2  below,  the  term  agreement"  shall  mean 

15  any  written  contract,  agreement  or  other  document  permitting  the  possession,  occupancy  or 

16  use  of  City  real  property  including,  but  not  limited  to,  leases,  subleases,  easements,  licenses. 

17  use  permits,  permits  to  enter,  concession  agreements,  franchise  agreements  and 

18  management  agreements.  (Added  by  Ord.  304-96,  App.  7/25/96) )) 

19  ((        SEC.  6.63-2.  TAXABLE  POSSESSORY  INTERESTS  IN  TAX-EXEMPT  REAL 

20  PROPERTY;  REPORT  OF  AGREEMENT  AND  CHANGE  OF  OWNERSHIP  OR  EXTENSION 

21  OF  AGREEMENT.  In  accordance  with  Revenue  and  Taxation  Code  Section  480.5.  ever, 

22  owner  of  tax-exempt  real  property  shall  report  to  the  Assessor  of  the  City  and  County  of  San 

23  Francisco  the  creation,  renewal,  extension,  assignment,  sublease  or  other  transfer  of  any 

24  interest  granted  under  an  agreement  to  use  such  property,  within  60  days  of  the  transaction. 

25  The  report  shall  be  on  such  form  as  the  Assessor  may  prescribe  and  shall  include,  at  a 
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1  minimum,  all  of  the  following: 

2  (a)      The  name  and  address  of  the  owner; 

3  (b)      The  names  and  addresses  of  all  other  parties  to  the  transaction,  including  an 

4  identification  of  each  party  and  of  his  or  her  interest  under  the  agreement; 

5  (c)      The  type  of  transaction,  whether  creation,  renewal,  extension,  sublease, 

6  assignment,  transfer  or  otherwise; 

7  (d)      A  descnption  of  the  property,  which  is  the  subject  of  the  agreement; 

8  (e)      The  effective  date  of  the  transaction; 

9  (f)       A  summary  of  the  essential  terms  of  the  transaction,  including,  but  not  limited  to, 

10  all  of  the  following: 

11  (1 )      The  consideration  for  the  inte.  'est,  whether  paid  in  money  or  otherwise, 

12  (2)      The  term  of  the  agreement,  including  any  renewal  or  extension  options, 

13  (3)      If  a  sublease  or  other  agreement  subject  to  an  underlying  agreement,  the 

14  ohginal  terms,  remaining  term  and  consideration  paid  for  the  master  lease  or  other  master 

15  agreement, 

1 6  (4)      If  an  assignment  or  other  transfer,  the  original  term,  remaining  term,  and  the 

17  consideration  paid  for  the  underlying  lease  or  agreement.  (Added  by  Ord.  304-96,  App. 

18  7/25/96))) 

19  ((       SEC.  6.64.  CONTRACTING;  PROGRESSIVE  PAYMENTS.  Any  contract  may  provide 

20  for  progressive  payments,  if  the  advertisement  for  sealed  proposals  shall  so  specify.  No 

21  progressive  payments  under  any  contract  shall  be  made  which,  with  prior  payments,  shall 

22  exceed  in  amount,  90  percent  of  the  value  of  the  work  and  labor  and  materials  furnished; 

23  provided,  however,  that  when  the  department  head  who  is  authorized  to  approve  or  sign  the 

24  contract  pursuant  to  Section  6.05  (hereafter  called  the  "City  representative")  determines  that 

25  the  contract  is  50  percent  or  more  complete,  contractor  is  making  satisfactory  progress  and 
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1  there  is  no  specific  cause  for  greater  withholding,  progressive  payments  may  be  made  not  to 

2  exceed  in  amount  the  lesser  of  either  95  percent  of  the  value  of  the  work  and  labor  and 

3  matenal  furnished  or  95  percent  of  the  contract  price,  and  provided  further  that  when  the  City 

4  representative  determines  that  the  contract  is  95  percent  complete,  funds  withheld  may  be 

5  reduced  to  an  amount  equal  to  125  percent  of  the  estimated  value  of  the  work  yet  to  be 

6  completed  as  determined  by  the  City  representative. 

7  If  the  advertisement  for  sealed  proposals  shall  so  specify  and  if  adequate  provisions 

8  are  made  to  protect  the  City  and  County  from  loss,  any  contract  may  provide  for  progressive 

9  payments  for  equipment  and  matenal  purchased  by  the  contractor  for  the  project  and  stored 

10  by  the  contractor  pnor  to  actual  physical  incc:  poration  into  the  project.  (Added  by  Ord.  439-96, 

11  App.  11/8/96.  Amended  by  Ord.  156-99,  Ap.K  5/19/99)  )) 

12  ((       SEC.  6.65.  COLLUSION  IN  CONTRACTING.  If  any  party  or  parties  to  whom  a 

13  contract  has  been  awarded  has  been  guilty  of  collusion  with  any  officer  or  representative  of 

14  the  City  and  County,  or  any  other  party  or  parties,  in  the  submission  of  any  bid  or  in 

15  preventing  of  any  other  being  made,  or  in  knowingly  receiving  preferential  treatment  by  any 

16  officer  or  an  employee  of  the  City  and  County,  then  any  contract  so  awarded,  if  not  completed. 

17  may  be  declared  null  and  void  by  the  Board  of  Supervisors  on  the  recommendation  of  the 

18  Purchasing  Agent  or  the  department  head  concerned,  as  the  case  may  be.  and  the  Purchaser 

19  of  Supplies  or  the  department  head  concerned  shall  thereupon  readvertise  for  bids  for  said 

20  work  for  the  uncompleted  portion  thereof.  If  the  work  under  such  contract  shall  have  been 

21  completed,  the  matter  shall  be  referred  to  the  City  Attorney  for  such  action  as  may  be 

22  necessary.  Any  party  or  parties  guilty  of  such  collusion  shall  not  be  permitted  to  participate  m 

23  or  to  bid  on  any  future  public  work,  improvement  or  purchase  to  be  made  by  the  City  and 

24  County.  (Added  by  Ord.  439-96,  App.  1 1/8/96) )) 
25 
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Section  2.  Chapter  6  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
adding  the  following  Articles  and  Sections: 

ARTICLE  i 
GENERAL  PROVISIONS 

6.0.  SCOPE  OF  CHAPTER. 

Chapter  6  shall  govern  public  work  or  improvement  contracting  policies  and 
procedures,  including  the  procurement  of  professional  design,  consulting  and  construction 
management  services  for  public  work  proiects. 

6.1.  DEFINITIONS. 

A.  Advertisement  For  Bid.  An  Advertisement  For  Bid  is  a  set  of  documents  which 
includes  without  limitation  the  published  advertisement  for  bids  on  a  construction  contract;  the 
forms  to  be  submitted  with  a  bid,  as  reguired  by  the  contracting  department  and  the  Human 
Rights  Commission;  the  construction  contract  general  and  special  conditions:  and  the  plans 
and  specifications  for  the  public  work  or  improvement. 

B.  Award.  For  contracts  in  excess  of  the  Threshold  Amount  as  defined  below,  a 
contract  is  awarded  by  the  Citv  and  County  of  San  Francisco  when  the  following  events  have 
occurred:  ( 1 )  For  departments  under  the  Mayor,  (a)  the  Mayor  or  the  Mayor's  designee  has 
approved  the  contract  for  award  and  (b)  the  department  head  has  then  issued  an  order  of 
award:  (2)  for  departments  with  boards  or  commissions,  (a)  the  department  head  has 
recommended  to  the  board  or  commission  concerned  a  contract  for  award  and  (b)  such  board 
or  commission  has  then  adopted  a  resolution  awarding  the  contract.  For  contracts  less  than 
or  egual  to  the  Threshold  Amount  as  defined  below,  a  contract  is  awarded  when  the 
department  head  either  signs  the  contract  or  issues  an  order  of  award,  whichever  occurs  first. 
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1  Pursuant  to  Charter  section  3.105,  all  contract  awards  are  subject  to  certification  bv  the 

2  Controller  as  to  the  availability  of  funds. 

3  C.      Bid.  A  sealed  document  submitted  in  response  to  an  Advertisement  For  Bids. 

4  No  bid  shall  be  deemed  accepted  by  the  City  and  County  of  San  Francisco  until  such  time  as 

5  the  contract  is  awarded  in  accordance  with  this  Chapter. 

6  D.       Bidder.  One  who  submits  a  bid  in  response  to  an  Advertisement  For  Bids 

7  E.       Construction  Manager.  Any  individual,  firm,  partnership,  corporation. 

8  association,  joint  venture  or  other  legal  entity  permitted  by  law  to  furnish  construction 

9  management  services  to  the  City  and  County. 

1 0  F.       Contract.  For  the  purposes  of  this  Chapter,  a  contract  is  an  agreement 

1 1  between  the  City  and  County  of  San  Frc  ncis  :o  and  any  party  to  perform  professional  design 

12  sen/ices,  consultant  services,  construction  management  services  or  construction  services 

13  relative  to  a  public  work  or  improvement.  No  contract  shall  be  deemed  awarded,  effective  or 

14  binding  on  the  City  and  County  of  San  Francisco  until  such  time  as  the  requirements  for 

15  award  are  met,  as  provided  in  this  Chapter. 

16  G.      Contractor.  A  party  who  contracts  directly  with  the  City  and  County  of  San 

17  Francisco  to  perform  professional  design  services,  consultant  services,  construction 

18  management  services  or  construction  sen/ices  relevant  to  a  public  work  or  improvement  A 

19  contractor  performing  construction  services  may  also  be  referred  to  as  a  "general  contractor^ 

20  or  a  "phme  contractor." 

21  H.      Public  Work  or  Improvement.  A  public  work  or  public  work  or  improvement. 

22  as  used  in  this  Chapter,  is  any  erection,  construction,  renovation,  alteration,  improvement, 

23  demolition,  excavation  or  repair  of  any  public  building,  structure,  infrastructure,  bndge.  road. 

24  street,  park,  dam,  tunnel,  utility  or  similar  public  facility  performed  by  or  for  the  City  and 
25 
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1  County  of  San  Francisco,  the  cost  of  which  is  to  be  paid  wholly  or  partially  out  of  moneys 

2  deposited  in  the  treasury  of  the  City  and  County. 

3  I.        Responsible.  A  responsible  bidder  or  contractor  is  one  who  (1 )  meets  the 

4  qualifying  criteria  required  for  a  particular  project,  including  without  limitation  the  expertise. 

5  experience,  record  of  prior  timely  performance,  license,  resources,  bonding  and  insurance 

6  capability  necessary  to  perform  the  work  under  the  contract  and  (2)  at  all  times  deals  In  good 

7  faith  with  the  City  and  County  and  shall  submit  bids,  estimates,  invoices,  claims,  reguests  for 

8  equitable  adjustments,  reguests  for  change  orders,  requests  for  contract  modifications  or 

9  reguests  of  any  kind  seeking  compensation  on  a  City  contract  only  upon  a  good  faith,  honest 

1 0  evaluation  of  the  underlying  circumstances  and  a  good  faith,  honest  calculation  of  the  amount 

1 1  sought. 

12  J.       Responsive.  A  responsive  bid  is  one  that  complies  with  the  reguirements  of  the 

13  subiect  Advertisement  For  Bids  without  condition  or  qualification. 

14  K.      Threshold  Amount.  The  Threshold  Amount,  for  the  purposes  of  this  Chapter, 

15  is  $1 00,000.  On  January  1 ,  2005,  and  every  five  years  thereafter,  the  Controller  shall 

16  recalculate  the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional 

17  Consumer  Price  Index  from  January  1 .  2000.  rounded  to  the  nearest  $1 .000. 

18  6.2.     DEPARTMENTS  OR  COMMISSIONS  EMPOWERED  TO  CONTRACT  FOR  PUBLIC 

19  WORKS  OR  RELATED  PROFESSIONAL  SERVICES.  _ 

20  Except  as  otherwise  provided,  the  departments  or  commissions  empowered  on  behalf 

21  of  the  City  and  County  of  San  Francisco  to  contract  for  public  works  or  improvements  or 

22  professional  services  related  to  a  public  work  or  improvement  are  the  Department  of  Public 

23  Works  and  the  Airport.  Port.  Public  Utilities  and  Public  Transportation  Commissions.  All  other 

24  departments  or  commissions  must  procure  construction  or  related  professional  services 

25  through  the  Department  of  Public  Works. 
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1  6.3.     CONTRACTING  POWERS  AND  PROCEDURE. 

2  A.      Public  Work  or  Professional  Service  Contracts  Less  Than  or  Equal  to  the 

3  Threshold  Amount.  The  department  head  may  award  any  construction  contract  or 

4  professional  services  contract  of  less  than  or  equal  to  the  Threshold  Amount.  For  such 

5  contracts,  approval  of  the  Mayor,  commission  or  board  concerned  is  not  requ ire d 

6  B.       Public  Work  or  Professional  Service  Contracts  in  Excess  of  the  Threshold 

7  Amount. 

8  1.       Departments  under  the  Mayor.  For  departments  under  the  Mayor,  the 

9  Mayor  or  the  Mayor's  designee  shall  approve  for  award  all  public  work  and  professional 

1 0  service  contracts  in  excess  of  the  Throshold  Amount  and  the  department  head  may 

1 1  then  issue  an  order  of  award. 

12  2.       Departments  under  Boards  or  Commissions.  The  department  head 

13  shall  recommend  to  the  board  or  commission  concerned  the  award  of  all  public  work 

14  and  professional  service  contracts  in  excess  of  the  Threshold  Amount  and  such  board 

15  or  commission  may  then  adopt  a  resolution  awarding  the  contract. 

16  C.      Certification  Required.  In  accordance  with  section  3.105  of  the  San  Francisco 

17  Charter,  all  contract  awards  are  subject  to  certification  by  the  Controller  as  to  the  availability  of 

18  funds. 

19  D.      Execution  of  Contracts.  Following  all  necessary  approvals,  orders  or 

20  resolutions  and  execution  by  the  contractor,  the  department  head  shall  execute  in  duplicate  all 

21  contracts,  modifications  and  change  orders. 

22  6.4.     PREFERENCE  FOR  LOCAL  MANUFACTURERS  AND  INDUSTRY. 

23   Whenever  any  preference  in  favor  of  local  manufacturers  or  industry  is  provided  bv 

24  State  law  or  ordinance  or  resolution  of  the  Board  of  Supervisors,  the  same  shall  apply  to 

25  contracts  under  this  Chapter. 
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1  6.5.     COMPLIANCE  WITH  NONDISCRIMINATION  PROVISIONS. 

2  A.      Application  of  Administrative  Code  Chapters  12B.  12C  and  12D.A. 

3  Notwithstanding  any  other  provision  of  this  Administrative  Code,  all  contracts  awarded  und 

4  this  Chapter  shall  be  awarded  in  accordance  with  the  applicable  requirements  and  procedi 

5  established  in  this  Chapter  and  Chapters  12B,  12C  and  12D.A. 

6  Any  contract  for  the  construction,  reconstruction  or  repair  of  public  buildings. 

7  streets,  utilities  or  other  public  work  or  improvement  estimated  to  cost  in  excess  of  || 

8  $10.000.000  shall  be  awarded  in  accordance  with  the  provisions  of  this  Chapter,  except  the 

9  the  bid  discount  provisions  of  Chapter  12D.A  shall  not  be  applicable. 

10  B.       Review  by  the  Human  Rights  Commission.  The  Human  Rights  Commissior 

1 1  (the  "HRC")  shall  review  all  contracts  under  this  Chapter  to  determine  compliance  with 

12  Chapter  12B.  12C  and  Chapter  12D.Aof  the  San  Francisco  Administrative  Code.  Such 

13  review  shall  occur  as  soon  as  practicable,  but  prior  to  award  of  any  such  contract. 

14  Noncompliance  shall  be  resolved  in  accordance  with  Administrative  Code  section  12D.A.16. 

15  The  HRC  Director  may  waive  the  review  of  any  contract  subject  to  this  Chapter 

16  The  HRC  Director  shall  transmit  a  memorandum  to  the  Human  Rights  Commission  as  soon 

17  as  possible  reporting  such  waiver.  The  Director's  memorandum  regarding  the  review  waiver 

18  shall  be  a  public  document.  The  Commission  may  disapprove  the  Director's  decision  to  waiv 

19  review.  The  HRC's  decision  to  disapprove  must  be  made  within  30  days  of  receipt  of  the 

20  Director's  memorandum  but  in  no  event  subseguent  to  the  award  of  any  contract.  Failure  to 

21  complete  the  review  of  any  contract  within  60  days  of  the  date  bids  are  received  by  the  City 

22  shall  constitute  a  waiver  under  this  subsection. 

23  Any  duties  reguired  of  the  HRC  under  this  section  may  be  delegated  by  the 

24  Human  Rights  Commission  to  the  HRC  Director. 
25 
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1  6.6.     FEDERALLY-FUNDED  OR  STATE-FUNDED  CONTRACTS. 

2  A.      Time  for  Award.  For  all  contracts  that  are  fully  or  partially  funded  by  Federal  or 

3  State  grants,  loans  or  other  governmental  source,  the  departnnent  concerned  shall  not  be 

4  reguired  to  award  such  contracts  until  120  days  from  the  date  bids  are  received.  Such  time 

5  may  only  be  extended  prior  to  award  of  the  contract  and  only  upon  (a)  written  agreement  of 

6  the  apparent  responsible  bidder  with  the  lowest  responsive  bid;  (b)  approval  by  the  Mavor  or 

7  the  Mayor's  Designee  or  by  resolution  of  the  board  or  commission  concerned;  and  (c)  any 

8  necessary  approvals  of  the  Federal,  State  or  other  governmental  funding  agency. 

9  B.       Contract  Terms.  In  all  contracts  for  the  construction  of  any  public  work  or 

1 0  imc^ovement  which  involves  the  use  o"  ? ny  funds  furnished,  given  or  loaned  by  the 

1 1  government  of  the  United  States  or  ths  otate  :.f  California,  all  laws,  rules  and  regulations  of 

12  the  government  of  the  United  States  or  the  State  of  California,  or  of  any  of  its  departments. 

13  relative  to  the  performance  of  such  work  and  the  conditions  under  which  the  work  is  to  be 

14  performed,  shall  prevail  over  the  reguirements  of  this  Chapter  when  such  laws,  rules  or 

15  regulations  are  in  conflict. 

16  6.7.     VOID  CONTRACT. 

17  Any  public  works  contract  or  subcontract  awarded  under  this  Chapter  which  does  not 

18  comply  with  the  provisions  of  this  Chapter  shall  be  null  and  void;  and  no  recovery  shall  be  had 

19  thereon.  Any  officer,  board  or  commission  who  shall  sign,  execute  or  approve  any  such 

20  contract  shall  be  deemed  guilty  of  misfeasance  in  office. 
21 

22  [sections  6.8  -  6.19  resen/ed] 

23 

24 

25 
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1 


ARTICLE  II 


2 


CONSTRUCTION  CONTRACTING 


3 


6.20.  PUBLIC  WORK  CONTRACTS  SUBJECT  TO  COMPETITIVE  BIDDING. 


4 


A, 


Public  Works  In  Excess  of  the  Threshold  Amount.  Except  as  otherwise 


5  provided  by  the  Charter  or  the  Administrative  Code,  any  public  work  or  improvement 

6  estimated  to  cost  more  than  the  Threshold  Amount  shall  be  performed  under  contract 

7  awarded  to  the  responsible  bidder  submitting  the  lowest  responsive  bid.  To  split  or  divide  an 

8  public  work  or  improvement  into  two  or  more  contracts  for  the  purpose  of  evading  this  section 

9  shall  constitute  official  misconduct. 

10  B.       Public  Works  Less  Than  or  Equal  to  the  Threshold  Amount.  Any  public 

1 1  work  or  improvement  estimated  to  cost  less  than  or  egual  to  the  Threshold  Amount  may  be 

12  performed  (a)  under  contract  or  (b)  by  City  and  County  employees.  If  the  work  is  to  be 

13  performed  under  contract,  the  department  shall  obtain  not  fewer  than  three  guotes  and  shall 

14  award  the  contract  to  the  responsible  bidder  offering  the  lowest  Quotation.  If  the  department  is 

15  unable  to  obtain  three  guotes.  the  award  may  be  based  on  the  quote  or  guotes  received.  The 

16  department  administering  the  contract  shall  maintain  records  as  to  whom  the  request  for 

17  quotations  was  directed  and  the  quotations  received.  It  is  the  policy  of  the  Board  of 

18  Supervisors  for  contracting  departments  to  make  every  effort  to  eradicate  prejudice  and 

19  favoritism  in  the  award  of  City  contracts.  In  order  to  effectuate  this  policy,  the  department 

20  heads  authorized  to  enter  into  construction  contracts  and  their  staff  members  shall  collaborate 

21  with  the  HRC  Director  and  HRC  staff  members  periodically  to  create  a  list  of  responsible 

22  contractors  qualified  to  perform  various  types  of  public  work  for  projects  estimated  to  be  less 

23  than  the  Threshold  Amount,  makinq  every  effort  to  include  qualified,  responsible  MBE  and 

24  WBE  contractors  on  that  list.  The  HRC  shall  be  responsible  for  outreach  efforts  to  make  sure 

25  that  MBE  and  WBE  contractors  are  aware  of  the  opportunity  to  be  considered  for  the  list.  The 
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1  contract  awarding  departments  or  commissions  shall  be  responsible  for  evaluating  and 

2  determining  whether  contractors  are  responsible  and  qualified  to  perform  the  various  scopes 

3  of  work.  The  department  heads  authonzed  to  execute  construction  contracts  shall  report 

4  quarterly  to  the  Board  of  Supervisors  regarding  MBE/WBE  inclusion  on  the  list  of  responsible 

5  and  Qualified  contractors  for  public  work  contracts  estimated  to  be  less  than  or  equal  to  the 

6  Threshold  Amount,  a  description  of  the  scope  of  work  and  price  for  each  contract  awarded 

7  under  this  section,  the  name  of  the  contractor  awarded  the  contract  and  whether  the  contract 

8  was  awarded  to  an  MBE  or  WBE  contractor.  Such  reports  shall  be  referred  to  a  Board 

9  committee  for  public  hearing. 

1 0  C.       Estimates  Required.  For  pu blic  works  or  improvements  in  excess  of  the 

1 1  Threshold  Amount,  no  department  he&d  shail  recommend  a  construction  contract  for  or  issue 

12  an  order  of  award  without  preparing  detailed  program  reguirements  and  detailed  estimates  for 

13  the  work  to  be  performed.  There  shall  be  a  separate  accounting  for  each  work  or 

14  improvement  which  accounting  shall  include  all  direct,  indirect  and  supen/isory  elements  of 

15  costs  chargeable  to  such  work  or  improvement.  All  such  accounts  shall  be  reported  to  the 

16  Controller  and  to  either  the  Mayor  or  the  Mayor's  Designee  or  to  the  board  or  commission 

17  concerned,  as  appropriate. 

18  D.      Comparison  of  Bids  on  Basis  of  Time  of  Completion.  The  department  head 

19  concerned  is  authorized  to  compare  bids  on  the  basis  of  time  of  completion,  and  any  contract 

20  awarded  in  consideration,  in  whole  or  in  part,  of  the  relative  time  estimate  of  bidders  for 

21  completion  of  the  work,  shall  be  subiect  to  the  provisions  of  this  Chapter. 

22  E.      Time  for  Award.  Except  when  a  contract  is  funded  by  Federal  or  State  grants 

23  or  funds,  all  public  work  contracts  shall  be  awarded  within  ninety  (90)  days  of  the  date  the  City 

24  and  County  receives  the  bids.  Such  time  may  only  be  extended  prior  to  award  of  the  contract 

25  and  only  upon  (a)  whtten  agreement  of  the  apparent  responsible  bidder  with  the  lowest 
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1  responsive  bid  and  (b)  approval  by  the  Mayor,  the  Mayor's  Designee  or  by  resolution  of  the 

2  board  or  commission  concerned. 

3  6.21.   BID  REQUIREMENTS. 

4   All  Advertisements  For  Bids  for  construction  contracts  in  excess  of  the  Threshold 

5  Amount  shall  conform  to  and  at  a  minimum  require  the  following; 

6  A.      Published  Advertisement.  The  department  head  authorized  to  execute  the 

7  contract  for  the  public  work  or  improvement  to  be  performed  shall  advertise  for  competitive 

8  bids  in  at  least  one  local  newspaper  or  penodical  of  general  circulation.  Such  advertisement 

9  shall  be  published  not  fewer  than  ten  (10)  days  prior  to  bid  opening.  The  department  may,  in 

1 0  its  discretion,  include  in  the  published  advertisement  the  amount  of  the  engineer's  estimate  fc 

1 1  the  work  to  be  performed. 

12  B.      Award  and  Certification  Required.  All  published  advertisements  and 

13  Advertisements  For  Bid  shall  contain  the  following  language  [wording  in  brackets  should  be 

14  chosen  as  appropnate  to  the  department]; 

15  In  accordance  with  San  Francisco  Administrative  Code  Chapter  6. 

16  no  bid  is  accepted  and  no  contract  in  excess  of  [the  Threshold 

17  Amount]  is  awarded  by  the  City  and  County  of  San  Francisco  until 

18  such  time  as  [(1)  for  departments  with  boards  or  commissions,  (a) 

19  the  department  head  recommends  the  contract  for  award  and  (b) 

20  the  board  or  commission  then  adopts  a  resolution  awarding  the 

21  contract];  or  [(2)  for  departments  under  the  Mayor,  (a)  the  Mayor  or 

22  the  Mayor's  designee  approves  the  contract  for  award  and  (b)  the  | 

23  department  head  then  issues  an  order  of  award].  Pursuant  to 

24  Charter  section  3.105.  all  contract  awards  are  subiect  to 

25  certifjcation  by  the  Controller  as  to  the  availability  of  funds. 
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Failure  of  a  department  to  include  such  language  in  a  published  advertisement 


2  or  Advertisement  For  Bids  does  not  give  nse  to  a  contract  right  by  a  bidder  or  contractor 

3  outside  of  the  reguirements  of  the  Charter  or  Administrative  Code  of  the  City  and  Countv  of 

4  San  Francisco. 

5  C.      Form  of  Bid.  All  bids  shall  be  sealed  and  directed  to  the  department  head 

6  advertising  for  bids,  in  the  format  prescribed  by  the  department  head  with  the  authority  to 

7  execute  the  contract. 

8  D.      Bid  Bond.  All  bids  in  excess  of  $25,000  shall  be  accompanied  by  a  corporate 

9  surety  bond,  or  an  irrevocable  letter  of  credit  on  a  bank  or  trust  company  doing  business  and 

10  having  an  office  in  the  State  of  California,  having  a  combined  capital  and  surplus  of  at  least 

1 1  $50,000.000.  and  subject  to  supervisiori  or  examination  by  Federal  or  State  authority,  or  a 

12  certified  check  on  a  bank  or  trust  company  doing  business  and  having  an  office  in  the  State  of 

13  California,  having  a  combined  capital  and  surplus  of  at  least  $50.000,000.  and  subject  to 

14  supervision  or  examination  by  Federal  or  State  authority,  payable  on  sight  to  the  City  and 

15  County  of  San  Francisco,  the  amount  of  which  corporate  surety  bond,  irrevocable  letter  of 

16  credit  or  certified  check  shall  be  fixed  by  the  department  head  or  officer  as  stated  in  the 

17  Advertisement  For  Bids,  which  amount  shall  not  be  less  than  10  percent  of  the  amount  bid  for 

18  the  cost  of  the  proposed  work  of  improvement,  and  no  bid  shall  be  considered  unless 

19  accompanied  by  a  corporate  surety  bond  or  irrevocable  letter  of  credit  or  certified  check.  Any 

20  irrevocable  letter  submitted  pursuant  to  this  Chapter  shall  be  on  a  form  provided  by  the  City 

21  and  County.  If  the  amount  of  security  reguired  is  fixed  by  the  department  head  or  officer  m  an 

22  amount  in  excess  of  $1 5.000.  the  form  of  secuhty  reguired  shall  be  that  of  a  corporate  surety 

23  bond  or  irrevocable  letter  of  credit.  The  reguirement  for  a  corporate  surety  bond,  irrevocable 

24  letter  of  credit  or  certified  check  described  in  this  subsection  shall  be  referred  to  collectively  as 

25  the  "bid  security  reguirements." 
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1  Notwithstanding  the  above,  the  bid  security  requirements  for  a  particular 

2  contract  may  be  modified  by  the  department  head  in  accordance  with  Administrative  Code 

3  section  12D.A.9.(A)(4). 

4  E.       Fees.  The  department  head  or  officer  calling  for  bids  may  specify  in  the 

5  Advertisement  For  Bids  for  any  project  a  nonrefundable  fee  to  be  paid  by  each  prospective 

6  bidder  for  each  set  of  bidding  documents  (including  plans  and  specifications),  such  fee  to 

7  defray  the  cost  of  reproducing  each  set  of  bidding  documents  as  determined  by  the 

8  department  head  or  officer,  and  all  such  fees  shall  be  deposited  as  an  abatement  of  the 

9  expenditure  of  the  appropriation  against  which  the  cost  of  reproducing  said  bidding 

10  documents  was  charged. 

11  F.       License.  The  department  he.  id  shall  specify  in  all  Advertisements  For  Bids  and 

12  plans  for  public  work  projects  the  classification  of  the  contractor's  license  which  a  contractor 

13  shall  possess  at  the  time  bids  are  submitted. 

14  G.      Qualifications.  The  department  head  responsible  for  the  public  work  shall 

15  require  from  all  bidders  information  concerning  their  experience  and  financial  gualifications. 

16  and  shall  take  such  information  into  consideration  in  the  award  of  any  contract.  At  a  minimum. 

17  the  department  head  shall  require  (1 )  information  concerning  the  contractor's  experience. 

18  financial  qualifications  and  ability  to  perform  the  terms  and  conditions  of  the  contract  and  (2) 

19  information  as  to  whether  the  contractor  possesses,  or  can  obtain  in  time  to  perform  the 

20  contract,  the  necessary  eguipment.  In  the  event  that  a  bidder  fails  to  provide  such  information 

21  within  fourteen  calendar  days  of  bid  opening,  or  as  otherwise  required  in  the  Advertisement 

22  For  Bids,  the  department  head  could  find  that  the  bidder  is  refusing  to  enter  into  the  contract. 

23  resulting  in  a  forfeiture  of  the  bidder's  bid  bond. 

24  H.      Business  Tax  Registration  Certificate.  All  Advertisements  For  Bids  shall 

25  reguire  that  bidders  submit  proof  of  a  current  Business  Tax  Registration  Certificate.  Failure  of 
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1  a  bidder  to  provide  such  proof  within  fourteen  calendar  days  of  bid  opening,  or  as  otherwise 

2  required  in  the  Advertisement  For  Bids,  could,  at  the  discretion  of  the  department  head. 

3  constitute  a  refusal  to  enter  into  the  contract  and  result  in  a  forfeiture  of  the  bid  bond. 

4  I.        Apprenticeship  Program  or  Fund.  All  Advertisements  For  Bids  shall  require 

5  that  bidders  submit  a  declaration  affirming  the  bidder's  commitment  on  behalf  of  itself  and  its 

6  subcontractors,  as  a  material  term  of  the  contract,  to  fully  comply  with  the  reguirements  of  the 

7  State  Apprenticeship  Program  as  set  forth  in  the  California  Labor  Code.  Division  3.  Chapter  4 

8  (commencing  at  section  3070)  and  section  1777.5.  Such  declaration  shall  provide  either  (1) 

9  that  the  contractor  and  its  subcontractors  hold  current  approval  certificates  issued  by  the  joint 

1 0  apprenticeship  committee  administering  the  apprenticeship  standards  of  the  craft  or  trade  to 

1 1  be  performed  under  the  contract  approvinc;  tne  contractor  and  its  subcontractors  for  the 

12  employment  and  training  of  apprentices  or  (2)  that  the  contractor  and  its  subcontractors  shall 

13  apply  to  the  joint  apprenticeship  committee  administering  the  apprenticeship  standards  of  the 

14  craft  or  trade  in  the  area  of  the  site  of  the  public  work,  prior  to  performing  any  of  the  work 

15  under  the  contract,  for  a  certificate  approving  the  contractor  or  subcontractor  for  the 

16  employment  and  training  of  apprentices.  The  declaration  shall  also  include  a  provision  that 

17  the  contractor  and  its  subcontractors  shall  contribute  to  a  fund  or  funds  to  administer  and 

18  conduct  the  apprenticeship  program  in  any  craft  or  trade  in  the  area  of  the  site  of  the  public 

19  work,  to  which  fund  or  funds  other  contractors  in  the  area  of  the  site  of  the  public  work  are 

20  contributing  in  the  same  amount  and  on  the  same  basis  and  in  the  same  manner  as  the  other 

21  contractors  do.  but  where  the  trust  fund  administrators  are  unable  to  accept  the  funds. 

22  contractors  not  signatory  to  the  trust  agreement  shall  pay  a  like  amount  to  the  California 

23  Apprenticeship  Council. 

24  Failure  to  provide  such  declaration  within  fourteen  calendar  days  of  bid  opening. 

25  or  as  othenA/ise  reguired  by  the  Advertisement  For  Bids,  could,  at  the  discretion  of  the 
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1  department  head,  constitute  a  refusal  to  enter  into  the  contract  and  result  in  a  forfeiture  of  th 

2  bid  bond. 

3  J.       Designation  of  Subcontractors:  Subcontracting  and  Subletting.  All  biddei 

4  shall  designate  their  subcontractors  in  accordance  with  and  shall  be  subject  to  the  California 

5  Subcontracting  and  Subletting  Act,  at  Government  Code  ^4000.  et  sea.,  as  amended  from 

6  time-to-time.  In  addition  to  the  penalties  provided  by  Government  Code  ^4000.  et  sea., 

7  violation  of  this  subsection  may  be  grounds  for  a  determination  of  nonresponsibility  under 

8  Article  V  of  this  Chapter. 

9  K.       Right  to  Reiect  Any  or  All  Bids.  The  department  head  shall  have  the  right  to 

1 0  reiect  any  or  all  bids  for  any  reason  or  no  reason.  All  Advertisements  For  Bids  shall  reserve 

1 1  this  hght,  but  failure  to  make  such  reservation  shall  not  abrogate  the  right  to  reiect.  For  public 

12  work  contracts  in  excess  of  the  Threshold  Amount,  the  department  head  shall  obtain  the 

13  approval  of  the  Mayor  or  the  Mayor's  Designee  or  the  board  or  commission,  as  appropnate.  in 

14  the  rejection  of  bids. 

15  L.       Bid  Protests.  Only  a  bidder  may  submit  a  bid  protest.  The  department  head 

16  concerned  shall  prescribe  in  the  Advertisement  For  Bids  procedures  for  submitting  bid 

17  protests.  Such  procedures  shall  set  the  time  by  which  bid  protests  must  be  received,  but  may 

18  not  reguire  that  bid  protests  be  submitted  fewer  than  five  (5)  business  days  after  the  date  bids 

19  are  due. 

20  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 

21  CONDITIONS. 

22  All  construction  contracts  awarded  by  the  City  and  County  of  San  Francisco  shall 

23  contain  the  following  minimum  terms  and  conditions: 

24  A.      Bonds.  Before  the  execution  of  any  contract  for  public  works  or  improvements, 

25  the  department  head  authohzed  to  execute  such  contracts  shall  reguire  the  successful  bidder 
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1  to  file  corporate  surety  bonds  for  the  faithful  performance  thereof  and  to  guarantee  the 

2  payment  of  wages  for  services  engaged  and  of  bills  contracted  for  material,  supplies  and 

3  eguipment  used  in  the  performance  of  the  contract.  The  bond  shall  be  for  a  sum  not  less  than 

4  1 00  percent  of  the  award. 

5  The  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights 

6  Commission  ("HRC").  intends  to  provide  guarantees  to  pri"ate  bonding  assistance  companies 

7  and  financial  institutions  in  order  to  induce  those  entities  to  provide  reguired  bonding  and 

8  financing  to  eligible  contractors  bidding  on  and  performing  City  public  work  contracts.  This 

9  bonding  and  financial  assistance  program  is  subject  to  the  provisions  of  Administrative  Code 

10  section  12D.A.9. 

1 1  B.       Insurance.  All  constructic  n  c:)ntracts  awarded  under  this  Chapter  must  conform 

12  to  the  insurance  reguirements  established  by  the  Risk  Manager.  The  Risk  Manager  shall 

13  develop  uniform  insurance  reguirements  for  City  contracts  subject  to  this  Chapter  and  shall 

14  publish  such  reguirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall  review  and 

15  update  such  insurance  reguirements  on  an  annual  basis. 

16  C.      Indemnification.  All  construction  contracts  awarded  under  this  Chapter  shall 

17  reouire  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum  extent  provided 

18  by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully  indemnify  the  Citv 

19  and  County  and  any  of  its  officers  or  agents  from  any  and  liability,  damages,  claims. 

20  iudgments  or  demands  for  damages,  costs  or  expenses  in  law  or  eguity  that  may  at  any  time 

21  arise. 

22  This  indemnification  reguirement  may  not  be  waived  or  abrogated  in  any  way  for 

23  any  contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express 

24  permission  and  approval  of  the  Board  of  Supervisors. 
25 
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1  D.      Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation 

2  of  the  department  head  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's 

3  designee,  relative  to  the  department  under  the  Mayor's  iuhsdiction.  or  the  approyal  of  the 

4  board  or  commission  concerned  for  departments  not  under  the  Mayor. 

5  E.       Prevailing  Wages. 

6  1.  Generally.  All  contractors  performino  a  public  work  or  improvement  for 

7  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects  the  highe; 

8  rate  of  prevailing  wage  as  provided  below. 

9  2.       Leased  Property  Included.  For  the  limited  purposes  of  this  subsection. 

10  a  "public  work  or  improvement"  also  means  and  includes  any  construction  work  done 

11  under  private  contract  when  all  of  tri'-  ,ollowing  conditions  exist: 

12  a.       The  construction  contract  is  between  private  persons;  and 

13  b.       The  property  subiect  to  the  construction  contract  is  privately 

14  owned,  but  upon  completion  of  the  construction  work  will  be  leased  to  the  City 

15  and  County  of  San  Francisco  for  its  use:  and 

16  c.       Either  of  the  following  conditions  exist: 

17  (1)      The  lease  agreement  between  the  lessor  and  the 

18  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  pnor  j 

19  to  the  construction  contract,  or 

20  (2)      The  construction  work  is  performed  according  to  the 

21  plans,  specifications,  or  cnteria  furnished  by  the  City  and  County  o 

22  San  Francisco,  and  the  lease  agreement  between  the  lessor  and 

23  the  City  and  County  of  San  Francisco  as  lessee,  is  entered  into 

24  during,  or  upon  completion,  of  the  construction  work. 
25 
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1  3.       Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  of  the  Board 

2  of  Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix 

3  and  determine  the  highest  general  prevailing  rate  of  wages  paid  in  private  employment 

4  in  the  City  and  County  of  San  Francisco,  including  such  rate  of  wages  paid  for  overtime 

5  and  holiday  work,  which  said  highest  general  prevailing  rate  of  wages  shall  be  fixe^ : 

6  and  determined  as  follows: 

7  The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors. 

8  on  or  before  the  first  Monday  in  November  of  each  year,  data  as  to  the  highest  general 

9  prevailing  rate  of  wages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private 

1 0  employment  in  the  City  and  County  of  San  Francisco,  including  said  wages  for 

1 1  overtime  and  holiday  work,  and  the  S  ^ard  of  Supervisors  shall,  upon  receipt  of  such 

12  data,  fix  and  determine  the  highest  general  prevailing  rate  of  wages  for  said  various 

13  crafts  and  kinds  of  labor  as  paid  for  similar  work  in  the  City  and  County  of  San 

14  Francisco  in  private  employment.  Such  highest  general  prevailing  rate  of  wages  as  so 

15  fixed  and  determined  by  said  Board  of  Supenyisors  shall  remain  in  force  and  shall  be 

16  deemed  to  be  the  highest  general  prevailing  rate  of  wages  paid  in  private  employment 

17  for  similar  work,  until  the  same  is  changed  by  said  Board  of  Supervisors.  In 

18  determining  the  highest  general  prevailing  rate  of  wages,  as  provided  for  in  this  section. 

19  the  Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  fumished  by 

20  the  Civil  Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject 

21  as  said  board  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all 

22  of  the  data  or  evidence  considered. 

23  In  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the 

24  highest  general  prevailing  rate  of  wages  in  any  calendar  year,  the  rates  established  by 
25 
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1  the  California  Department  of  Industrial  Relations  for  such  year  shall  be  deemed 

2  adopted. 

3  4.       Specifications  to  Include  Wage  Rate.  The  department  head  authorize 

4  to  execute  a  construction  contract  under  this  Chapter  shall  include  in  the  contract 

5  specifications,  or  make  available  in  the  offices  of  the  department  or  at  the  iob  site,  a 

6  detailed  statement  of  the  highest  general  prevailing  rate  of  wages,  including  the  wages 

7  for  holidav  and  overtime  work,  as  determined  by  the  Board  of  Supervisors  for  the 

8  several  kinds  of  labor  to  be  used  or  employed  in  the  performance  of  said  contract.  The 

9  contractor  shall  agree  to  pay  to  all  persons  performing  labor  in  and  about  the  public 

10  work  or  improvement  the  highest  general  prevailing  rate  of  wages  as  set  forth  in  the 

1 1  specifications,  including  wages  for  holiday  and  overtime  work. 

12  5.       Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any 

13  public  work  or  improvement  shall  also  contain  a  provision  that  the  contractor  shall 

14  insert  in  every  subcontract  or  other  arrangement  which  he  or  she  may  make  for  the 

15  performance  of  any  work  or  labor  on  a  public  work  or  improvement.  This  provision 

16  shall  be  that  the  subcontractor  shall  pay  to  all  persons  performing  labor  or  rendenng 

17  service  under  said  subcontract  or  other  arrangement  the  highest  general  prevailing  rate 

18  of  wages  as  fixed  and  determined  by  the  Board  of  Supervisors  for  such  labor  or 

19  services. 

20  6.       Records  to  be  Kept  by  Contractors  and  Subcontractors.  Every  public 

21  works  contract  or  subcontract  awarded  under  this  Chapter  shall  contain  a  provision  that 

22  the  contractor  shall  keep,  or  cause  to  be  kept,  an  accurate  record  showing  the  name. 

23  place  of  residence,  citizenship,  occupation  and  per  diem  pay  of  each  person  engaged 

24  in  the  execution  of  said  contract.  Every  subcontractor  who  shall  undertake  the 

25  performance  of  any  part  of  said  original  contract  shall  keep  a  like  record  of  each  person 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  78 

10/18/99 


1  engaged  in  the  execution  of  said  subcontract.  All  such  records  shall  at  all  times  be 

2  open  to  the  inspection  and  examination  of  the  duly  authonzed  officers  and  agents  of 

3  the  City  and  County  of  San  Francisco. 

4  7.  Non-compliance  with  Wage  Provisions  -  Penalties. 

5  a.       Penalty  and  Forfeiture.  Any  contractor  or  subcontractor  who 

6  shall  fail  or  neglect  to  pay  to  the  several  persons  who  shall  perform  labor  under 

7  any  contract,  subcontract  or  other  arrangement  on  any  public  work  or 

8  improvement  as  defined  in  this  Chapter  the  highest  general  prevailing  rate  of 

9  wages  as  fixed  by  the  Board  of  Supervisors  under  authority  of  this  Chapter,  shall 

10  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to  pay  said 

11  wage,  the  original  contr<^c"or  and  the  subcontractor  shall  iointly  and  severally 

12  forfeit  to  the  City  and  County  of  San  Francisco  the  sum  of  $25  per  day  for  each 

13  laborer,  workman  or  mechanic  employed  for  each  calendar  day  or  portion 

14  thereof,  while  they  shall  be  so  employed  and  not  paid  said  highest  general 

15  prevailing  rate  of  wages. 

16  b.       Enforcement.  It  shall  be  the  duty  of  the  officer,  board  or 

17  commission  under  whose  jurisdiction  said  public  work  or  improvement  is  being 

18  carried  on.  made  or  constructed,  when  certifying  to  the  Controller  any  payment 

19  which  may  become  due  under  said  contract,  to  deduct  from  said  payment  or 

20  payments  the  total  amount  of  said  forfeiture  provided  for  in  this  subsection.  The 

21  Controller,  in  issuing  any  warrant  for  any  such  payment,  shall  deduct  from  the 

22  amount  which  would  othen^/ise  be  due  on  said  payment  or  payments  the  amount 

23  of  said  forfeiture  or  forfeitures  as  so  certified. 

24  F.       Hours  and  Days  of  Labor. 
25 
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1  1.       Generally.  For  the  purpose  of  meeting  prevailing  conditions  and 

2  enabling  employers  to  secure  a  sufficient  number  of  satisfactory  workers  and  artisans, 

3  no  person  performing  labor  or  rendenng  service  in  the  performance  of  any  contract  or 

4  subcontract  for  any  public  work  or  improvement  as  defined  in  this  Chapter  shall 

5  perform  labor  for  a  longer  period  than  40  hours  per  week,  or  five  days  of  eight  hours 

6  each,  except  in  those  crafts  in  which  a  shorter  work  day  now  prevails  by  agreement  in 

7  private  employment.  Any  person  working  hours  in  addition  to  the  above  shall  be 

8  compensated  in  accordance  with  the  California  Department  of  Labor  overtime 

9  standards  and  rates. 

10  2.       Noncompliance  -  Penalties  and  Forfeiture.  Any  contractor  or 

1 1  subcontractor  who  shall  violate  any  c  the  provisions  of  this  subsection  shall  be  liable 

12  for  the  same  penalties  and  forfeits  as  those  specified  in  subsection  6.22(E)  of  this 

13  Chapter,  penalties  and  forfeits  shall  be  applicable  for  each  laborer,  mechanic  or  artisan 

14  employed  for  each  calendar  day  or  portion  thereof  whereon  such  laborer,  mechanic  or 

15  artisan  is  compelled  or  permitted  to  work  more  than  the  days  and  hours  specified 

16  herein.  The  provisions  of  this  subsection  shall  be  made  a  part  of  all  contracts  and 

17  subcontracts  for  the  construction  of  any  public  work  or  improvement. 

18  3.       Contracts  Outside  City  and  County.  In  the  event  that  any  public  work 

19  or  improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco. 

20  and  at  such  a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public 

21  work  or  improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said 

22  work  or  improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon. 

23  then  the  officer,  board  or  commission  responsible  for  the  construction  of  said  public 

24  work  or  improvement  may,  in  making  specifications  or  letting  contracts  therefor,  make 

25  provision  therein  for  days  and  hours  of  labor  beyond  the  limitations  provided  for  in 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  80 

10/18/99 


1  section  6.22(F)  of  this  Chapter:  but  not  to  exceed  eight  hours  in  any  one  calendar  day. 

2  or  six  days  in  any  calendar  week.  In  the  event  that  emergency  conditions  shall  arise. 

3  making  a  change  advisable  during  the  performance  of  any  such  contract,  or  any  portion 

4  thereof,  the  hours  and  days  of  labor  may  be  extended  beyond  the  limits  hereinabove 

5  expressed:  but  not  to  exceed  eight  hours  per  day,  upon  the  written  authority  of  the 

6  officer,  board  or  commission  awarding  such  contract.  Failure  of  the  contractor  to 

7  perform  such  contract  within  the  time  provided  shall  not  constitute  an  emeroencv. 

8  G.       Local  Hiring. 

9  1.       Contract  Requirements.  All  construction  contracts  for  public  works  or 

10  improvements  to  be  performed  within  the  boundanes  of  the  City  and  County  of  San 

1 1  Francisco  shall  contain  the  following  )  ovisions: 

12  Contractor  agrees  to  make  a  good-faith  effort,  with  the 

13  assistance  of  community  organizations  designated  by  the  City  or 

14  local  labor  union  hiring  halls,  to  hire  gualified  individuals  who  are 

15  residents  of  the  City  and  County  of  San  Francisco  to  comprise  not 

16  less  than  50%  of  each  contractor's  total  construction  work  force. 

17  measured  in  labor  work  hours,  and  contractor  promises  to  give 

18  special  preference  to  minorities,  women  and  economically 

19  disadvantaged  individuals. 

20  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate 

21  record  showing  the  name,  place  of  residence,  hours  employed  and 

22  per  diem  pay  of  each  person  employed  by  the  contractor,  including 

23  full-time,  part-time,  permanent  and  temporan/  employees. 
24 
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1  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate 

2  record  descnbinq  in  detail  contractor's  good-faith  efforts  to  secure 

3  employment  of  residents  of  the  City  and  County  of  San  Francisco. 

4  A  failure  to  abide  by  these  contract  provisions  may  result  in 

5  the  imposition  of  sanctions  and  penalties,  including  those  provided 

6  for  in  San  Francisco  Administrative  Code  section  6.80. 

7  2.  Definitions. 

8  "Qualified  individual"  shall  mean  an  individual  who  (A)  is  eligible  for  a 

9  certified  apprenticeship  program  in  an  applicable  trade;  (B)  has  completed  a 

10  certified  apprenticeship  program  in  an  applicable  trade;  or  (C)  has  completed 

1 1  comparable  time  in  an  applies!:  ie  trade. 

12  "Resident  of  the  City  and  County  of  San  Francisco"  shall  mean  an 

13  individual  who  is  domiciled,  as  defined  by  section  200(b)  of  the  California 

14  Election  Code,  within  the  boundanes  of  the  City  and  County  during  the  entire 

15  time  of  the  performance  of  the  contract  and  who  can  verify  his  or  her  domicile. 

16  upon  request  of  the  contractor  or  City,  by  producing  documentation  such  as  a 

17  rent/lease  agreement,  telephone  and  utility  bills  or  payment  receipts,  a  valid 

18  California  driver's  license  or  identification  card,  and/or  any  other  similar,  reliable 

19  evidence  that  venfies  that  the  individual  is  domiciled  within  the  City  and  County 

20  of  San  Francisco. 

21  "Economically  disadvantaged"  shall  mean  an  individual  who  has  been 

22  unable  to  secure  employment  in  his  or  her  trade  for  more  than  20  working  days 

23  in  the  past  six  months,  or  whose  annual  maximum  income  falls  within  the 

24  income  limits  established  by  the  Mayor's  Office  of  Community  Development  for 

25  the  Community  Development  Block  Grant  (CDBG)  programs. 
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1  3.       Enforcement.  The  Human  Rights  Commission  shall  be  the  City  agency 

2  charged  with  the  monitoring  and  enforcement  of  the  provisions  of  this  subsection. 

3  H.      Modifications  -  General  Requirements   If  it  becomes  necessary  in  the 

4  prosecution  of  any  public  work  or  improvement  under  contract  to  make  alterations  or 

5  modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 

6  only  on  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 

7  contract,  together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  board  or 

8  commission,  as  appropnate  to  the  department,  and  also  the  approval  of  the  Controller,  except 

9  as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 

1 0  department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 

1 1  extras  to  the  department  head.  The  CuntroHer  may  delegate  in  writing  the  authority  to 

12  encumber  funds  from  prior  appropriations  for  such  alterations,  modifications  or  extras  to  the 

13  department  head  prior  to  the  certification  for  payment.  Such  authority,  when  granted,  will 

14  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

15  1.  Increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in 

16  any  contract,  which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made 

1 7  or  allowed  only  on  the  whtten  recommendation  of  the  department  head  responsible  for 

18  the  supervision  of  the  contract  stating  the  amount  and  basis  for  such  increase  or 

19  decrease.  For  any  cumulative  increase  or  decrease  in  price  in  excess  of  ten  percent  of 

20  the  original  contract  price  or  scope,  the  department  head  shall  obtain  the  approval  of 

21  the  Mayor  or  Mayor's  designee  or  the  board  or  commission,  as  appropnate.  and  also 

22  the  approval  of  the  Controller. 

23  2.       Extensions  of  Time.  Upon  finding  that  work  under  a  construction 

24  contract  cannot  be  completed  within  the  specified  time  because  of  an  unavoidable 

25  delay  as  defined  in  the  contract.  The  department  head  may  extend  the  time  for 
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1  completion  of  the  work.  If  the  cumulative  extensions  of  time  exceeds  ten  percent  of  j 

2  onqinal  contract  duration,  the  department  head  shall  first  obtain  the  approval  of  the 

3  Mayor,  the  Mayor's  Designee,  board  or  commission,  as  appropriate  to  the  departmen 

4  All  time  extensions  shall  be  in  writing,  but  in  no  event  shall  any  extension  be  granted 

5  subseguent  to  the  issuance  of  a  certificate  of  final  completion. 

6  a.       Time  Extension  Not  Waiver  of  City's  Rights.  The  granting  of  a 

7  extension  of  time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a 

8  waiver  on  the  part  of  the  City  and  County  or  the  department  head.  Mayor,  boarc 

9  or  commission  of  the  right  to  collect  liguidated  damages  for  other  delays  or  of 

10  the  right  to  collect  other  damages  or  of  any  other  rights  to  which  the  City  and 

1 1  County  is  entitled. 

12  b.       No  Extension  Granted  When  Contract  Based  on  Time 

13  Estimates.  When  any  award  of  contract  has  been  made  in  consideration,  in 

14  whole  or  in  part,  of  the  relative  time  estimates  of  bidders  for  the  completion  of 

15  the  work,  no  extension  of  time  may  be  granted  on  such  contract  beyond  the  time 

16  specified  for  completion,  unless  the  liquidated  damages  for  each  day  the  work  is 

17  uncompleted  beyond  the  specified  time  shall  be  collected;  provided,  however. 

18  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

19  c.      Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for 

20  Delay.  The  department  head  administehng  the  public  work  shall  have  the 

21  authority  to  specify  in  the  contract  the  delays  that  shall  be  deemed  avoidable  or 

22  unavoidable.  The  City  and  County  shall  not  pay  damages  or  compensation  of 

23  any  kind  shall  to  a  contractor  because  of  delays  in  the  progress  of  the  work. 

24  whether  such  delays  be  avoidable  or  unavoidable:  provided,  however,  the  City 

25  and  County  may  pay  for  (1)  delays  caused  to  the  contractor  by  the  City  and 
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1  County;  and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the 

2  contract.  Such  latter  delays  will  be  compensated  for  only  under  the  conditions 

3  specified  in  the  contract. 

4  d.       Notice  of  Delay  Required.  The  contractor  shall  promptly  notify 

5  the  department  head  in  wntinq.  of  all  anticipated  delays  in  the  prosecution  of  the 

6  work  and,  in  any  event,  promptly  upon  the  occurrence  of  a  delay,  the  notice  shall 

7  constitute  an  application  for  an  extension  of  time  only  if  the  notice  requests  such 

8  extension  and  sets  forth  the  contractor's  estimate  of  the  additional  time  required. 

9  together  with  a  full  recital  of  the  causes  of  unavoidable  delays  relied  upon.  The 

10  department  head  may  take  steos  to  prevent  the  occurrence  or  continuance  of 

1 1  the  delay,  may  classify  tfie  delay  as  avoidable  or  unavoidable  and  may 

12  determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 

13  I.        Liquidated  Damaqes.  Any  contract  may  provide  a  time  within  which  the 

14  contract  work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of 

15  agreed  liquidated  damaqes  to  the  City  and  County  for  every  calendar  or  working  day 

16  thereafter  during  which  such  work  shall  be  uncompleted. 

17  J.       Retention  of  Progressive  Payments  Any  contract  may  provide  for 

18  progressive  payments,  if  the  Advertisement  For  Bids  shall  so  specify.  No  progressive 

19  payments  under  any  contract  shall  be  made  which,  with  prior  payments,  shall  exceed  in 

20  amount  90  percent  of  the  value  of  the  work  and  labor  and  materials  furnished.  However,  if  the 

21  department  head  responsible  for  the  public  work  determines  that  the  contract  is  50  percent  or 

22  more  complete,  that  the  contractor  is  making  satisfactory  progress  and  that  there  is  no 

23  specific  cause  for  greater  withholding,  progressive  payments  may  be  made  not  to  exceed  in 

24  amount  the  lesser  of  either  95  percent  of  the  value  of  the  work  and  labor  and  matenal 

25  furnished  or  95  percent  of  the  contract  price.  When  the  department  head  responsible  for  the 
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1  public  work  determines  that  the  contract  is  95  percent  complete,  funds  withheld  may  be 

2  reduced  to  an  amount  equal  to  200  percent  of  the  estimated  value  of  the  work  vet  to  be 

3  completed  as  determined  bv  the  department  head. 

4  K.      Inspection  and  Acceptance  of  Completed  Work:  Final  Payment.  The 

5  department  head  authorized  to  execute  any  contract  for  public  works  or  improvements  shall 

6  be  responsible  for  the  inspection  and  acceptance  of  such  work  on  completion.  Such 

7  acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the  department  head 

8  concerned  that  the  work  covered  by  the  contract  has  been  fully  and  satisfactonly  completed  in 

9  accordance  with  the  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in 

10  writing  shall  constitute  the  Controller's  authority  to  complete  any  payments  due  the  contractor 

1 1  under  the  contract;  provided  that  the  Conb'cJer  may  make  such  additional  investigation  or 

12  inspection  as  is  provided  by  Administrative  Code  section  10.07. 

13  L.       Termination  for  Convenience.  In  all  contracts  for  the  construction  of  any 

14  public  work  or  improvement,  the  department  head  authorized  to  execute  any  contract  for  any 

15  public  work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and 

16  conditions  for  the  performance  of  the  contract  a  provision  that  the  City  and  County  may 

17  terminate  the  performance  of  work  under  the  contract  whenever  the  department  head  shall 

18  determine,  with  the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  board  or  commission 

19  concerned,  that  such  termination  is  in  the  best  interest  of  the  City  and  County.  Any  such 

20  termination  shall  be  effected  by  deliver/  to  the  contractor  of  a  notice  of  termination  specifying 

21  the  extent  to  which  performance  of  work  under  the  contract  is  terminated  and  the  date  upon 

22  which  such  termination  becomes  effective.  The  department  head  is  hereby  authorized  to 

23  include  within  such  construction  contract  the  appropriate  language  to  implement  this 

24  subsection. 
25 
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1  M.      Violations  of  Chapter  6;  Faise  Claims.  Every  public  work  contract  performed 

2  at  the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is  paid  for  out  of 

3  monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly  awarded  or 

4  indirectly  by  or  under  subcontract,  subpartnership.  day  labor,  station  work,  piece  work  or  any 

5  other  arrangement  whatsoever,  shall  contain  a  clause  incorporating  the  provisions  of  section 

6  6.80  of  this  Chapter. 

7  N.       Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  contract 

8  awarded  under  the  provisions  of  this  Chapter  shall  have  been  made  in  a  prison  or  by  convict 

9  labor  except  for  articles  made  in  prisons  or  by  convicts  under  the  supervision  and  control  of 

10  th e  California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  and 

1 1  County's  detention  facilities. 

12  6.23.   PUBLIC  WORKS  TO  BE  PERFORMED  BY  THE  CITY:  BIDS  BY  CITY 

13  DEPARTMENTS. 

14  A.       Public  Works  Less  Than  or  Equal  to  the  Threshold  Amount.  Any  public 

15  work  or  improvement  estimated  to  cost  less  than  or  egual  to  the  Threshold  Amount  may  be 

16  performed  by  the  employment  of  the  necessary  labor  and  purchase  of  the  necessary 

17  materials  and  supplies  directly  by  the  City  and  County. 

18  B.      Bids  by  City  Departments.  Appropriate  City  and  County  departments  may  file 

19  sealed  bids  for  the  execution  of  any  work  to  be  performed  under  a  contract  and  shall  not  be 

20  required  to  furnish  security  or  submit  information  relative  to  financial  qualifications  as  provided 

21  in  this  Chapter.  Any  bid  submitted  by  a  department  of  the  City  and  County,  if  it  is  the  lowest 

22  bid,  must  be  approved  by  the  Controller  before  the  award  of  contract.  If  the  bid  of  a  City  and 

23  County  department,  as  investiqated  and  approved  by  the  Controller,  is  the  lowest,  the  contract 

24  shall  be  awarded  to  the  department  which  shall  record  accurate  unit  costs  of  all  direct  and 
25 
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1  indirect  charges  incurred  under  any  such  contract.  Such  unit  costs  shall  be  reported  to  and 

2  audited  by  the  Controller  monthly  and  on  completion  of  the  work. 

3  The  Controller  shall  maintain  records  of  bids  filed  by  departments  in  relation  to 

4  the  total  direct  and  indirect  cost  of  each  such  work  and  shall  report  thereon  periodically  to  the 

5  Mayor.  The  Controller  may  refuse  to  approve  contracts  with  a  department  shown  to  be 

6  repeatedly  underbidding  on  contract  work  and  failing  to  complete  same  within  the  contract 

7  price  or  time.  ^ 

8  C.      Execution  Of  Work  By  City  Upon  Rejection  or  Failure  of  Bids.  When  bids 

9  haye  been  advertised  pursuant  to  the  reguired  procedure  and  no  responsive  bid  is  received, 

10  or  where  only  one  responsive  bid  has  been  received,  the  department  head,  with  the  approval 

1 1  of  the  Mayor  or  the  Mayor's  designee,  or  th  :.'  department  head,  with  the  approval  of  the  board 

12  or  commission  to  which  he  or  she  is  responsible,  may  order  the  related  work  to  be  executed 

13  by  the  City  and  County  in  the  most  expeditious  manner,  provided,  however,  that  the  cost  of 

14  such  work  shall  not  exceed  any  bid  price  received  for  the  same  work. 
15 

16  [sections  6.24  -  6.39  reserved] 

17  ARTICLE  Mi 

18  PROFESSIONAL  SERVICES  CONTRACTING 

19  6.40.  COMPETITIVE  PROCUREMENT  OF  PROFESSIONAL  SERVICES  FOR  PUBLIC 

20  WORK  PROJECTS. 

21  Notwithstanding  any  other  provision  of  this  Administrative  Code,  when  a  department  is 

22  seeking  outside  temporary  professional  design,  consultant  or  construction  management 

23  services  for  a  public  work  project,  where  the  fee  for  such  services  shall  exceed  $10.000,  the 

24  department  shall  procure  such  services  through  a  competitive  process  based  on 

25  gualifications. 
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1  A.      Selection  Process.  For  professional  services  contracts  in  excess  of  S10.000. 


2  the  department  head  for  the  department  empowered  to  contract  for  the  public  work  shall 

3  designate  one  or  more  panels  to  review  proposals  and  interview  and  rate  respondents  with 

4  respect  to  a  request  for  proposals  or  qualifications  for  a  professional  services  contract.  A 

5  panel  shall  consist  of  not  fewer  than  two  persons.  The  department  head  may  establish  a 

6  multi-tier  selection  process  whereby,  for  example,  a  technical  panel  recommends  a  shortlist  of 

7  qualified  respondents  and  a  second  panel  ranks  the  shortlist. 

8  The  department  head  shall  ensure  that  all  panel  members  are  impartial  and  that 

9  all  respondents  are  treated  fairly.  The  panel  members  rating  the  respondents  shall  do  so 

1 0  according  to  their  independent  assessment  of  the  respondent's  qualifications  for  the  public 

1 1  work  project;  Questions  relating  to  a  respoiJent's  expertise,  qualifications  and  experience 

12  shall  remain  within  the  sole  purview  of  the  panel  members. 

13  Any  rating  sheet  completed  by  any  panel  member  may  be  considered  a  matter 
14'  of  public  record,  but  the  names  of  the  indiyidual  panel  members  shall  not.  Any  name 

15  appearing  on  a  ratinq  sheet  produced  in  accordance  with  the  Public  Records  Act  or  the  San 

16  Francisco  Sunshine  Ordinance  shall  be  redacted. 

17  B.      Negotiation.  Followinq  the  process  outlined  in  subsection  6.4Q(A).  and  should 

18  the  department  concerned  desire  to  enter  into  a  contract,  the  department  head  shall  invite  the 

19  highest-ranked  qualified  respondent  to  negotiate  a  professional  services  agreement.  In  the 

20  event  that  the  department  head  determines,  in  the  department  head's  sole  discretion,  that 

21  negotiations  are  unfruitful,  the  department  head  shall  terminate  negotiations  in  wnting  and 

22  may  then  invite  the  next-ranked  respondent  to  negotiate  a  contract.  In  such  event,  the 

23  department  head  shall  as  soon  as  practicable  make  a  report  to  the  Mayor,  board  or 

24  commission  as  appropriate  to  the  department. 

25  6.41.   REQUESTS  FOR  COMPETITIVE  PROPOSALS  OR  QUALIFICATIONS. 
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1  All  requests  for  competitive  proposals  or  qualifications  for  temporary  design,  consultan 

2  or  construction  management  services  shall  conform  to  and  at  a  minimum  require  the 

3  following; 

4  A.      Evaluation  Criteria.  The  department  head  authorized  to  execute  the  contract 

5  shall  determine  the  criteria  by  which  the  design,  consultant  or  construction  management 

6  service  professionals  shall  be  evaluated,  on  a  project-by-project  basis.  Such  criteria  shall  be 

7  included  as  a  part  of  any  reguest  for  proposals  or  gualifications.  The  criteria  shall  be  based 

8  primarily  on  gualifications  and  expenence  relevant  to  the  services  needed  for  the  project. 

9  B.      Reservation  of  Rights  to  Reject  or  Cancel  the  Request  for  Proposals  in 

1 0  Whole  or  Part.  The  department  head  authorized  to  execute  the  contract,  upon  approval  of 

1 1  the  Mayor,  the  Mayor's  designee  or  the  bo.ird  or  commission,  as  appropriate,  may  reiect  anv 

12  or  all  proposals,  in  whole  or  in  part,  received  in  response  to  a  reguest  for  proposals  or 

13  gualifications.  The  right  to  reject  shall  be  reserved  in  anv  reguest  for  proposals  or 

14  gualifications.  but  the  failure  to  include  such  reservation  shall  not  abrogate  the  rights  of  the 

15  department  head  under  this  section  or  give  rise  to  any  right  by  anv  respondent. 

16  C.      Award  and  Certification  Required.  All  reguests  for  proposals  or  gualifications 

17  shall  contain  the  following  language  [wording  in  brackets  should  be  chosed  as  appropnate  to 

18  the  department]: 

19  In  accordance  with  San  Francisco  Administrative  Code  Chapter  6. 

20  no  proposal  is  accepted  and  no  contract  in  excess  of  [the  Threshold 

21  Amounti  is  awarded  by  the  City  and  County  of  San  Francisco  until 

22  such  time  as  [(1)  for  departments  with  boards  or  commissions,  (a) 

23  the  department  head  recommends  the  contract  for  award  and  (b) 

24  the  board  or  commission  then  adopts  a  resolution  awarding  the 

25  contracti:  or  [(2)  for  departments  under  the  Mayor,  (a)  the  Mayor  or 
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1  the  Mayor's  designee  approves  the  contract  for  award  and  (b)  the 

2  department  head  then  issues  and  order  of  award].  Pursuant  to 

3  Charter  section  3.105.  all  contract  awards  are  subject  to 

4  certification  by  the  Controller  as  to  the  availability  of  funds. 

5  Failure  of  a  department  to  include  such  language  in  a  request  for  proposals  or 

6  qualifications  does  not  give  rise  to  a  contract  nght  by  a  respondent  or  contractor  outside  of  the 

7  reguirements  of  the  Charter  or  Administrative  Code  of  the  City  and  County  of  San  Francisco. 

8  6.42.   PROFESSIONAL  SERVICES  CONTRACT  TERMS. 

9  All  contracts  for  temporary  design,  consultant  and  construction  management  services 

1 0  ("professional  services")  shall  contain  the  following  minimum  terms  and  conditions: 

1 1  A.       Guaranteed  Maximum  Costs.  Professional  service  contracts  shall  provide  for 

12  a  Guaranteed  Maximum  Cost,  including  fees,  travel  and  related  expenses  as  necessitated  by 

13  the  project.  Any  modification  to  the  Guaranteed  Maximum  Cost  must  be  approved  by  the 

14  department  head  in  writing  and  approved  by  the  Mayor,  the  Mayor's  designee  or  the  board 

15  commission  concerned,  as  appropnate.  and  the  Controller. 

16  B.      Insurance.  Notwithstanding  any  other  provisions  of  this  Chapter,  all 

17  professional  service  contracts  must  conform  to  the  insurance  requirements  established  by  the 

18  Risk  Manager.  The  Risk  Manager  shall  develop  uniform  insurance  requirements  for  City 

19  contracts  subiect  to  this  Chapter  and  shall  publish  such  reguirements  in  the  Risk  Manager's 

20  Manual.  The  Risk  Manager  shall  review  and  update  such  insurance  requirements  on  an 

21  annual  basis. 

22  C.      Indemnification.  All  professional  services  contracts  awarded  under  this 

23  Chapter  shall  reguire  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum 

24  extent  provided  by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully 

25  indemnify  the  City  and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability. 
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1  damages,  claims,  judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  th, 

2  may  at  any  time  arise. 

3  This  indemnification  requirement  may  not  be  waiyed  or  abrogated  in  any  way  fr 

4  any  contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express 

5  permission  and  approyal  of  the  Board  of  Supen/isors. 

6  D.      Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation 

7  of  the  department  head  concerned  and  with  the  approyal  of  the  Mayor  or  the  Mayor's 

8  designee,  relative  to  the  department  under  the  Mayor's  iurisdiction.  or  the  approval  of  the 

9  board  or  commission  concerned  for  departments  not  unoer  the  Mayor. 

10  E.       Violations  of  Chapter  6;  False  Claims.  Eyery  professional  service  contract 

1 1  performed  at  the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is 

12  paid  for  out  of  monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly 

13  awarded  or  indirectly  by  or  under  subcontract,  subpartnership.  subconsultancy  or  any  other 

14  arrangement  whatsoever,  shall  contain  a  clause  incorporating  the  provisions  of  section  6.80  of 

15  this  Chapter. 
16 

17  [sections  6.43  -  6.59  reserved] 
18 

19  ARTICLE  IV 

20  EXEMPTIONS  FROM  AND 

21  ALTERNATIVES  TO  COMPETITIVE  BIDDING 

22  6.60.  EMERGENCY  REPAIRS.  WORK  AND  CONTRACTS. 

23  A.  Declaration  of  Emergency.  The  Board  of  Supervisors  may  declare  an 

24  emergency  and  may  direct  any  department  head  to  perform  any  repair  or  other  emergency 

25  il 
SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  92 

10/18/99 


1  work  in  any  manner  the  Board  determines  to  be  in  the  best  interests  of  the  City  and  County  of 

2  San  Francisco. 

3  B.      Other  Determinations  of  Emergency.  In  an  actual  emeroency  as  defined  (; 

4  described  below,  the  repair,  reconditioning  or  other  work  or  contract  necessitated  by  the 

5  emergency  may  be  executed  by  the  department  head  responsible  for  such  work  in  the  mos' 

6  expeditious  manner,  in  accordance  with  the  procedures  set  forth  below. 

7  C.      Emergency  Defined.  For  purposes  of  this  Chapter,  an  "actual  emeroencv" 

8  means  a  sudden,  unforeseeable  and  unexpected  occurrence  involving  a  clear  and  imminent 

9  danger,  demanding  immediate  action  to  prevent  or  mitigate  loss  of,  or  damage  to.  life,  health. 

1 0  property  or  essential  public  services.  An  "actual  emergency"  shall  also  mean  the  discovery  of 

1 1  any  condition  involving  a  clear  and  imminent  Janger  to  public  health  or  safety,  demanding 

12  immediate  action,  which  discovery  was  sudden  and  unforeseen  and  which  would  not  have 

13  been  made  in  the  regular  course  of  business.  Examples  of  an  actual  emergency  may  include. 

14  but  are  not  limited  to.  the  following: 

15  1 .       Weather  conditions,  fire,  flood,  earthguake  or  other  unforeseen 

16  occurrences  of  unusual  character:  or 

17  2.       The  breakdown  of  any  plant,  eguipment,  structure,  street  or  public  work 

18  necessitating  immediate  emergency  repairer  reconditioning  to  safeguard  the  lives  or 

19  property  of  the  citizens:  or  the  property  of  the  City  and  County;  or  to  maintain  the  publfc 

20  health  or  welfare:  and 

21  a.  Including  the  installation,  repair,  construction  and  alteration  of 

22  crossings  and  switch  work  and  special  work  in  connection  therewith,  at  street 

23  and  other  railway  crossings  and  at  street  intersections,  when  the  same  is  to  be 

24  done  by  or  for  the  Public  Transportation  Commission;  or 
25 
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1  b.       Including  the  installation,  repair,  construction  and  alteration  of  the 

2  fire  alarm,  police  communication  and  traffic  signal  systems,  when  the  same  is  to 

3  be  performed  by  or  for  the  Department  of  Telecommunications  and  Information 

4  Services  or  the  Department  of  Parking  and  Traffic:  or 

5  c.       Including  the  work  of  making  connections,  installing  gate  valves, 

6  installing  or  transferring  services  and  performing  such  other  work  therewith  to 

7  existing  water  pipes,  when  the  same  is  to  be  done  by  or  for  the  Public  Utilities 

8  Commission  and  when  such  work  will  leave  one  or  more  fire  hydrants  or  water 

9  consumers  without  water;  or 

10  3.       Unforeseen  occurrences  of  unusual  character  resulting  in  an  insufficient 

1 1  number  of  hospital  beds  or  the  lack  :r  hospital  beds  or  the  lack  of  hospital,  surgical. 

12  mental  health  or  hospital  ancillary  services  so  as  to  leave  patients  of  the  City  and 

13  County  without  reguired  hospital  or  medical  services. 

14  D.      Approvals  Required.  If  the  estimated  cost  of  the  emergency  work  is  less  than 

15  or  egual  to  $250.000.  the  department  head  may  proceed  with  the  work  without  additional 

16  approvals.  If  the  estimated  cost  of  the  emergency  work  exceeds  $250.000.  the  department 

17  head,  prior  to  authorizing  the  commencement  of  the  work,  must  first  secure  the  approval  in 

18  writing  of  the  Mayor  or  the  Mayor's  designee  or  the  president  of  the  board  or  commission 

19  concerned,  as  appropriate  to  the  department.  For  all  cases  where  the  cost  of  the  emergency 

20  work  exceeds  $250.000.  the  department  head  shall  also  obtain  the  approval  of  the  Board  of 

21  Supervisors. 

22  If  the  emergency  does  not  permit  the  reguired  approvals  to  be  obtained  before 

23  work  is  commenced  or  the  contract  entered  into,  such  approvals  shall  be  obtained  as  soon 

24  thereafter  as  it  is  possible  to  do  so.  In  such  event,  the  department  head  concerned  shall 

25  notify  the  Controller  immediately  of  the  work  involved  or  the  contract  entered  into  and  the 
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1 

estimated  cost  thereof  and  shall  notify  the  Board  of  Supervisors  not  more  than  seven  days 

2 

after  work  has  been  commenced. 

3 

E.       Exemptions.  Contracts  awarded  in  accordance  with  this  section  under 

A 

emerQencv  circumstances  as  described  and  defined  above  are  exempt  from  the  reQuiremer" 

5 

of  this  Chapter  and  Chapters  12A,  12B,  12C  and  12D.A.  However,  the  department  head  must 

Q 

comply  with  the  certification  requirement  of  Administrative  Code  section  12D.A.15fA)(2).  It  is. 

7 

however,  the  policy  of  the  Board  of  Supervisors  for  contractinq  departments  to  make  everv 

Q 

effort  to  comply  with  the  provisions  of  Chapters  1 2A,  12B,  12Cand  12D.A.  In  order  to 

9 

effectuate  this  policy,  the  department  heads  authorized  to  enter  into  construction  contracts 

10 

and  their  staff  members  shall  collaborate  with  the  HRC  Director  and  HRC  staff  members 

1 1 

peiiodically  to  create  a  list  of  responsib  3  contractors  qualified  to  perform  various  tvpes  of 

12 

emeroency  work,  makinq  every  effort  to  include  qualified,  responsible  MBE  and  WBE 

13 

contractors  on  that  list.  The  HRC  shall  be  responsible  for  outreach  efforts  to  make  sure  that 

14 

MBE  and  WBE  contractors  are  aware  of  the  opportunity  to  be  considered  for  the  list.  The 

15 

contract  awardinq  departments  or  commissions  shall  be  responsible  for  evaluatinq  and 

16 

determininq  whether  contractors  are  responsible  and  qualified  to  perform  the  various  scopes 

17 

of  work.  The  department  heads  of  departments  authorized  to  execute  construction  contracts 

18 

shall  report  quarterly  to  the  Board  of  Supervisors  reqardinq  MBE/WBE  inclusion  on  the  list  of 

19 

responsible  and  qualified  contractors  for  emerqency  contracts,  a  descnption  of  each 

20 

emerqency  contract  awarded,  the  reason  why  the  work  was  performed  under  these 

21 

emerqency  procedures,  and  whether  the  emerqency  contract  was  awarded  to  an  MBE  or 

22 

WBE  contractor.  Such  reports  shall  be  referred  to  a  Board  committee  for  public  hearinq. 

23 

F.       Indemnification  For  Emerqency  Contracts.  Department  heads  responsible 

24 

for  any  emerqency  work  are  hereby  authorized  to  (a)  waive  any  requirement  that  a  contractor 

25 

performinq  such  emerqency  work  indemnify  the  City  and  County  and/or  (b)  enter  into  a 
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1  contract  which  provides  that  the  City  and  County  indemnify  such  contractor,  except  that  the 

2  City  and  County  shall  in  no  event  indemnify  a  contractor  for  the  contractor's  gross  negliqencp 

3  or  willful  misconduct. 

4  6.61.  DESIGN-BUILD. 

5  The  Department  heads  authorized  to  execute  contracts  for  public  work  projects  are 

6  authorized  to  seek  proposals  from  qualified  private  entities  ("deyelopers")  for  design-build 

7  construction  and/or  financing  of  public  work  projects  under  the  following  conditions: 

8  A.       Before  the  request  for  proposals  is  issued,  the  department  head  shall  determine 

9  that  a  design-build  program  is  necessary  or  appropriate  to  achieve  anticipated  cost  savings  or 

10  time  efficiencies,  or  both,  and  that  such  a  process  is  in  the  public's  best  interest.  The 

1 1  department  head  shall  notify  the  Board  of  Supervisors  of  his  or  her  intention  to  seek  design- 

12  build  and/or  finance  proposals  by  generally  describing  the  proposed  program  and  the  reasons 

13  for  it  in  a  letter  to  the  Clerk  of  the  Board. 

14  B.      If  the  proposed  public  work  project  is  for  the  use  or  benefit  of  a  department  that 

15  is  under  the  jurisdiction  of  a  commission,  then  such  commission  shall  first  approve  the 

16  solicitation  of  design-build  and/or  finance  proposals.  If  the  public  work  project  is  not  for  the 

17  use  or  benefit  of  a  department  under  the  jurisdiction  of  a  commission,  then  the  Mayor  must 

18  first  approve  this  process. 

19  C.      Developers  submitting  design-build  proposals  shall  offer  evidence  of 

20  gualifications  in  the  field  of  design  and  construction  of  similar  projects.  The  department  head 

21  may  request  developers  to  create  partial  designs,  which  will  be  evaluated  as  part  of  the 

22  selection  process. 

23  D.      Developers  submitting  private  financing  proposals  shall  provide  evidence  of  the 

24  commitment  of  funds  necessary  to  privately  finance  the  proposed  proiects  to  completion. 
25 
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1  E.      Developers  shall  comply  with  all  applicable  requirements  set  forth  in  San 

2  Francisco  Administration  Code  Chapters  12B,  12C  and  12D.A.  The  request  for  proposals 

3  shall  require  developers  to  demonstrate  good  faith  efforts  to  utilize  MBE  and  WBE 

4  subcontractors/subconsultants  pursuant  to  San  Francisco  Administrative  Code  Chapter 

5  12D.A. 

6  F.       The  department  head  shall  evaluate  developers'  proposals  and  rank  the 

7  proposals  to  determine  which  provides  the  best  overall  value  to  the  City  and  County  in  regard 

8  to  the  following  criteria:  ( 1 )  plan  for  expediency  in  completing  the  proposed  project:  (2)  life- 

9  cycle  cost  to  the  City  and  County;  (3)  qualifications  the  developers  to  design-build  and,  if 

10  applicable,  finance  the  proposed  project:      qualifications  of  the  developers  to  construct  the 

1 1  proposed  project;  (5)  quality  of  design  proposal:  (6)  compliance  with  the  goals  and 

12  requirements  of  Administrative  Code  Chapters  12B,  12C  and  12D.A;  (7)  commitment  to  meet 

13  the  City  hiring  goals  (e.g..  welfare-to-work);  (8)  if  private  financing  is  sought,  commitment  of 
I    14  funds,  cost  of  funds  and  terms  to  the  City;  and  (9)  compliance  with  all  the  requirements  and 

15  criteria  established  by  the  Department  head  in  the  request  for  proposals. 

16  G.      The  competitive  bid  requirements  of  this  Chapter  shall  not  apply  to  the  selection 

17  of  developers  under  this  subsection  6.61 . 

18  H.      Subject  to  paraqraph  (I)  below,  the  department  head  is  authorized  to  negotiate 

19  all  proposed  contracts  necessary  or  appropriate  for  the  proposed  project  with  the  highest- 

20  ranked  developer.  If  the  department  head  determines  that  contract  negotiations  with  the 

21  highest-ranked  developer  are  not  proceedinq  satisfactorily,  the  department  head  may 

22  terminate  such  neqotiations  and  enter  into  neqotiations  with  the  next-hiqhest-ranked 

23  developer.  If  the  department  head  deems  a  contract  to  have  successfully  been  negotiated 

24  with  a  developer,  the  department  head  may  then  recommend  such  proposed  contract  to  the 

25  Board  of  Supen/isors  for  approval.  The  City  shall  retain  the  absolute  discretion  to  determine 
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1  not  to  proceed  with  any  proposed  project,  which  right  may  be  exercised  without  liability  to 

2  deyelopers  for  costs  incurred  during  the  entire  proposal  and  negotiation  process,  and  such 

3  rights  shall  be  reseryed  in  all  reguests  for  proposals. 

4  I.        All  final  contracts  for  a  public  work  proiect  that  inyolye  a  design-build  and/or 

5  finance  program  shall  be  subiect  to  approyal  of  the  Board  of  Superyisors.  by  resolution.  If  thi 

6  proposed  contract  inyolves  a  financing  program,  the  Capital  Improyement  Advisory 

7  Committee  must  review  and  report  on  the  proposed  proiect  before  the  Board  of  Supervisors 

8  considers  the  proposed  resolution  concerning  the  contract. 

9  J.       All  actions  heretofore  taken  by  a  department  head  consistent  with  the  provision; 

10  of  this  section  are  hereby  approved. 

11  6.62.  JOB  ORDER  CONTRACTS. 

12  The  job  order  contracting  system  ("JOG")  provides  for  an  indefinite  Quantity  contract 

13  with  a  predefined  set  of  bid  items  that  are  assigned  on  a  periodic  or  task  order  basis  for  the 

14  performance  of  public  work  maintenance,  repair  and  minor  construction  proiects.  The 

15  department  heads  authorized  to  execute  contracts  for  public  work  proiects  are  authorized  to 

16  utilize  JOG  according  to  the  procedures  set  forth  below. 

17  A.      Each  JOG  contract  is  to  be  advertised  for  competitive  bids  in  accordance  with 

18  the  procedures  set  forth  in  this  Chapter  and  awarded  to  the  responsible  bidder  who  submits 

19  the  lowest  responsive  bid. 

20  B.      The  Advertisement  For  Bids  shall  include  unit  phces  and  detailed  technical 

21  specifications  for  each  construction  task  contemplated  to  be  performed  under  the  JOG 

22  contract.  Each  task  item  shall  include  direct  costs  for  material,  eguipment  and  labor. 

23  Construction  tasks  shall  be  grouped  by  trade. 

24  C.      The  Advertisement  For  Bids  for  a  JOG  contract  shall  contain  the  City's  estimate 

25  regarding  the  percentage  of  work  under  the  JOG  contract  that  will  be  performed  by  each 
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1  trade.  The  Human  Rights  Commission  shall  set  goals  for  MBEA/VBE  subcontractor 

2  participation  in  accordance  with  Administrative  Code  Chapter  1 2D.A.  Calculation  of  whether  a 

3  contractor's  bid  has  met  the  goals  will  be  based  on  the  City's  estimate  of  the  amount  of  work 

4  that  will  be  performed  by  each  trade. 

5  D.      Contractor's  bid  shall  identify  by  trade  group  which  tasks  will  be  performed  by 

6  contractor  and  which  tasks  will  be  performed  under  subcontract.  Contractor  shall  identify  in  its 

7  bid  all  subcontractors  to  be  utilized,  including  the  subcontractors'  name,  business  tax 

8  registration  certificate  number,  license  number  and  the  location  of  the  place  of  business  of 

9  each  subcontractor.  Contractor  agrees  that  it  is  gualified  for  and  will  perform  with  its  own 

1 0  forces  work  of  all  trades  for  which  a  subcontractor  is  not  listed  in  the  bid.  This  paragraph 

1 1  supercedes  the  listing  reguirements  of  ject'on  6.21  (J).  Substitutions  of  JOC  subcontractor^ 

12  shall  be  in  accordance  with  California  Public  Contract  Code  section  4107.  Penalties  set  forth 

13  in  Administrative  Code  sections  6.22  and  6.80  shall  apply  to  JOC  contracts  for  violation  of  this 

14  section. 

15  E.      Contractors  submitting  bids  on  the  JOC  contract  shall  state  in  their  bids  an 

16  adjustment  on  a  percentage  basis  either  increasing  or  decreasing  the  unit  phces  for  all 

17  construction  tasks  set  forth  in  the  bid  documents.  There  may  be  a  single  adjustment  factor 

18  that  applies  to  all  tasks.  For  example,  an  adjustment  factor  of  25%  below  the  unit  prices 

19  stated  in  the  bid  documents  would  be  bid  as  .75.  All  of  the  contractor's  profit,  overhead  and 

20  indirect  costs  shall  be  included  in  the  adjusted  unit  prices. 

21  F.       The  Advertisement  For  Bids  and  the  contract  specifications  shall  contain  a 

22  maximum  dollar  amount  of  the  JOC  contract,  which  maximum  amount  shall  not  exceed  three 

23  million  dollars.  The  cumulative  modifications  to  a  JOC  contract  shall  result  in  a  contract  sur- 

24  not  to  exceed  one  hundred  fifty  percent  of  the  onginal  contract  amount. 
25 
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1  G.      JOC  contracts  shall  provide  for  an  expiration  term  of  not  more  than  three  vears^ 

2  including  all  modifications. 

3  H.      Projects  will  be  assigned  under  the  JOC  contract  on  a  work  order  basis  at  the 

4  sole  discretion  of  the  department  head  concerned. 

5  6.63.   HAZARDOUS  MATERIALS  ABATEMENT  WORK. 

6  When  the  Director  of  Public  Works  (the  "Director")  determines;  (1 )  that  hazardous 

7  materials  on  public  property  must  be  expeditiously  abated  (the  "work");  and  (2)  that  there  is 

8  inadeguate  time  to  advertise  and  competitively  bid  the  work  in  accordance  with  this  Chapter. 

9  then  the  work  may  be  performed  in  accordance  with  the  following  procedures; 

10  A.       The  Department  of  Public  Works  shall  advertise  for  and  receive  proposals  from 

1 1  hazardous  materials  abatement  contractor.-,  which  proposals  shall  address  the  gualifications 

12  of  the  contractors  to  perform  the  abatement  work.  The  proposals  shall  be  evaluated 

13  according  to  the  reguirements  of  this  Chapter  and  Chapters  1 2B.  1 2C  and  1 2D. A.  relevant  to 

14  professional  services  contracts. 

15  B.      The  Department  of  Public  Works  shall  select  a  sufficient  number  of  gualified 

16  contractors  to  perform  the  amount  of  hazardous  matehals  abatement  work  anticipated  to  be 

17  required  in  the  upcoming  one  or  more  years  and  enter  into  master  agreements  on  an  "if-  and 

18  as-needed"  basis  with  those  contractors.  Each  master  agreement  shall  state  the  maximum 

19  total  dollar  value  of  work  each  contractor  is  authorized  to  perform  during  the  contract  period. 

20  C.      The  Department  shall  seek  price  quotations  for  performance  of  the  work  from  at 

21  least  three  of  the  contractors  with  master  agreements.  The  contract  for  the  work  will  be 

22  awarded  to  the  contractor  submitting  the  lowest  quotation,  except  as  otherwise  provided 

23  herein.  The  Department  shall  keep  a  record  of  such  guotations  and  a  register  of  all  awards 

24  made  thereunder.  In  the  event  that  the  Department  is  unable  to  obtain  three  guotations.  the 

25  Director  shall  base  the  award  on  the  guotation  or  guotations  received.  If  the  Director  believes 
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1  that  the  public  interest  would  best  be  served  by  accepting  other  than  the  lowest  quotation,  he 

2  or  she  is  hereby  authorized  to  accept  the  quotation  that  in  his  or  her  discretion  will  best  serve 

3  the  public  interest.  The  Director  may  reiect  any  and  all  quotations  and  request  new 

4  quotations. 

5  6.64.  AS-NEEDED  CONTRACTS. 

6  A  department  head  authorized  to  execute  public  work  and  professional  service 

7  contracts  may  issue  an  Advertisement  For  Bids  for  construction  services  or  a  request  for 

8  proposals  or  qualifications  for  professional  services  on  an  as-needed  basis,  with  definite  or 

9  indefinite  quantities  of  work.  None  of  the  requirements  of  this  Chapter  or  Administrative  Code 

10  Chapters  12B,  120  or  12D.A  are  waived  for  as-needed  contracts.  All  as-needed  contracts 

1 1  shall  provide  for  a  not-to-exceed  price  and  an  expiration  term  of  not  more  than  three  years. 

12  includinq  all  modifications.  Additionally,  the  cumulative  modifications  to  an  as-needed 

13  contract  shall  result  in  a  contract  sum  not  to  exceed  one  hundred  fifty-percent  of  the  onqinal 

14  contract  amount.  Before  any  item  of  work  is  commenced  under  an  as-needed  contract,  the 

15  cost  of  such  work  must  be  certified  by  the  Controller  as  to  the  availability  of  funds.  The 

16  department  heads  authorized  to  execute  public  work  and  professional  service  contracts  shall 

17  report  quarterly  to  the  Board  of  Supervisors  reqardinq  the  department's  use  of  as-needed 

18  contracts  and  the  actual  amount  of  participation  of  MBE  and  WBE  subcontractors  or 

19  subconsultants  that  were  listed  on  prime  contractors'  bid(s)  or  proposal(s)  to  determine 

20  whether  MBEA/VBE  subcontracting  participation  qoals  are  being  met  on  as-needed  contracts 

21  Such  reports  shall  be  referred  to  a  Board  committee  for  public  hearing. 

22  6.65.  CONTRACTING  FOR  ELEVATOR.  ESCALATOR  OR  FIRE  ALARM  SYSTEMS 

23  INSPECTION.  MAINTENANCE  AND  REPAIR  WORK. 

24  The  department  heads  of  departments  empowered  to  contract  for  public  works  or 

25  improvemients  are  authorized  to  execute  contracts  for  elevator,  escalator  or  fire  alarm  service 
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1  inspection,  maintenance  and  repair  work  ("special  services")  in  accordance  with  the  followinr 

2  procedures: 

3  A.      The  competitive  bid  requirements  of  this  Chapter  shall  not  apply  to  the 

4  procurement  of  contracts  for  special  services.  The  department  head  may  negotiate  contracts 

5  for  the  service  of  existing  elevators,  escalators  or  fire  alarm  systems  with  the  manufacturer  of 

6  the  elevators  to  be  serviced  or  may  seek  bids  for  such  work.  Prior  to  commencing  such  ' 

7  negotiations,  the  department  head  must  first  obtain  approval  of  the  Mayor  or  the  Mayor's 

8  designee  or  the  board  or  commission,  as  appropriate. 

9  B.      The  determination  for  award  of  special  service  contracts  shall  be  based  on 

10  expertise,  guality  of  work  and  economical  pricing. 

1 1  C.       Special  service  contracts  shall  t-Tovide  for  an  expiration  terms  of  not  more  than 

12  three  years.  At  the  end  of  the  contract  period,  the  department  head  may  elect  to  renew  the 

13  contract  for  a  period  of  not  more  than  two  years  or  to  initiate  a  new  procurement  process  for 

14  special  services  pursuant  to  this  subsection. 

15  6.66.  CONVENTION  FACILITY  PUBLIC  WORKS. 

16  When  constmction  work  is  required  for  the  City-owned  convention  facilities,  such 

17  services  may  be  procured  in  accordance  with  the  following  procedures: 

18  A.      Bids  will  be  requested  from  not  fewer  than  three  bidders  for  a  construction 

19  contract.  The  contract  will  be  awarded  to  the  responsible  bidder  with  the  lowest  responsive 

20  bid.  A  record  of  all  bids  received  and  a  reqister  of  all  awards  made  under  this  subsection  shall 

21  be  maintained.  In  the  event  three  bids  cannot  be  obtained,  the  award  shall  be  based  on  the 

22  bid  or  bids  received.  Any  or  all  bids  may  be  reiected  and  new  bids  may  be  requested. 

23  B.      Authority  to  undertake  the  contractinq  process  and  enter  into  contract  directly 

24  with  the  contractor  may  be  deleqated  to  the  operator/manager  of  the  convention  facilities.  In 
25 
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1  such  event,  the  City  Administrator  or  his  or  her  designee  shall  first  review  the  propriety  of  the 

2  process  and  shall  approve  the  award  of  any  contract. 

3  C.       In  no  event  shall  the  award  of  contracts  by  the  procedures  set  forth  in  this 

4  subsection  exceed  the  cumulative  sum  of  three  million  dollars  ($3.000.000)  m  any  fiscal  ve.: 

5  Except  as  provided  herein,  any  contract  awarded  under  this  subsection  must  comply 

6  with  this  Chapter  and  with  Chapters  12B.  12C  and  12D.A. 

7  All  of  the  contracts  awarded  and  work  performed  under  this  subsection  shall  be 

8  reported  to  the  Board  of  Supervisors  on  a  quarterly  basis. 
9 

10  [sections  6.67  -  6.79  reserved] 
11 

12  ARTICLE  V 

13  VIOLATIONS  OF  ADMINISTRATIVE  CODE 

14  CHAPTER  6:  FALSE  CLAIMS:  PROCEDURES 

15  FOR  DEBARMENT:  MONETARY  PENALTIES 

16  6.80.  VIOLATIONS  AND  FALSE  CLAIMS:  DEBARMENT  AND  MONETARY  PENALTIES. 

17  Any  contractor,  supplier,  consultant  or  subconsultant  who  fails  to  comply  with  the  terms 

18  of  its  contract  with  the  City  and  County,  or  contractor,  subcontractor,  supplier,  consultant  or 

19  subconsultant  who  violates  any  provision  of  Administrative  Code  Chapter  6,  or  who  fails  to 

20  abide  by  any  rules  and/or  regulations  adopted  pursuant  to  Administrative  Code  Chapter  6  or 

21  who  submits  false  claims,  may  be  declared  an  irresponsible  bidder  or  an  ungualified 

22  consultant  and  debarred  according  to  the  procedures  set  forth  below.  Additionally,  any 

23  contractor,  subcontractor,  supplier,  consultant  or  subconsultant  who  submits  a  false  claim  to 

24  the  City  and  County  may  also  be  subject  to  monetary  penalties,  investigation  and  prosecution 

25  as  described  below. 
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1  6.81.  COLLUSION  IN  CONTRACTiNG. 

2  If.  at  the  determination  of  the  Mayor,  the  department  head  who  executed  the 

3  construction  or  professional  services  contract  or  the  board  or  commission  who  awarded  such 

4  contract,  and  pursuant  to  the  debarment  procedures  set  forth  below,  any  party  or  parties  to 

5  whom  a  contract  has  been  awarded  has  been  guilty  of  collusion  with  any  officer  or 

6  representative  of  the  City  and  County,  or  any  other  party  oi  parties,  in  the  submission  of  any 

7  bid  or  in  preventing  of  any  other  being  made,  or  in  knowingly  receiving  preferential  treatment 

8  by  any  officer  or  an  employee  of  the  City  and  County,  then  any  contract  so  awarded,  if  not 

9  completed,  may  be  declared  null  and  void  by  the  Board  of  Supervisors  on  the 

10  recommendation  of  the  Mayor,  department  head  or  the  board  or  commission  concerned,  and 

1 1  no  recovery  shall  be  had  thereon.  The  dep.-.rtment  head  concerned  may  then  readvertise  for 

12  bids  for  the  uncompleted  portion  of  the  work.  The  matter  may  also  be  referred  to  the  City 

13  Attorney  for  such  action  as  may  be  necessary.  Any  party  or  parties  guilty  of  such  collusion 

14  shall  not  be  permitted  to  participate  in  or  to  bid  on  any  future  public  work,  improvement  or 

15  purchase  to  be  made  by  the  City  and  County. 

16  6.82.  PROCEDURES  FOR  ADMINISTRATIVE  DEBARMENT. 

17  Notwithstanding  and  not  exclusive  or  preclusive  of  any  pending  or  contemplated  legal 

18  action,  the  Mayor,  board  or  commission  or  department  head  responsible  for  the  public  work 

19  may  bring  charges  against  a  contractor,  subcontractor,  supplier,  consultant  or  subconsultant 

20  for  violation  of  a  contract,  for  violation  of  Chapter  6.  for  submitting  a  false  claim  or  for 

21  engaging  in  collusion.  The  department  head,  upon  approval  of  the  Mayor  or  the  board  or 

22  commission  concerned,  as  appropriate  to  the  department,  shall  give  written  notice  to  the 

23  contractor,  subcontractor,  supplier,  consultant  or  subconsultant  of  the  charges  and  of  all 

24  evidence  supporting  such  charges.  The  contractor,  subcontractor,  supplier,  consultant  or 

25  subconsultant,  and/or  his  or  her  attorney  or  other  authorized  representative  shall  be  entitled  to 
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1  offer  rebuttal  evidence  and  any  other  evidence  in  support  of  his  or  her  position.  The 

2  department  head  or  the  board  or  commission,  as  appropriate  to  the  department,  shall  conduc; 

3  a  hearing  where  the  charges  and  all  evidence  shall  be  presented.  In  the  alternative,  such 

4  department  head,  board  or  commission  may  appoint  a  heanng  officer  to  conduct  such  a 

5  hearing  and  make  written  findings  of  fact  to  be  submitted  to  the  department  head,  board  or 

6  commission.  For  departments  under  the  Mayor,  the  department  head  shall  then  render  a  final 

7  written  decision.  For  departments  under  boards  or  commissions,  the  commission  president  or 

8  his  or  her  designee  shall  render  a  written  decision  which  shall  become  final  upon  adoption  bv 

9  resolution  of  the  board  or  commission  concerned. 

1 0  Any  final  written  decision  by  a  department  head,  board  or  commission  that  includes  a 

1 1  determination  of  nonresponsibility  or  disgi  a  '  ication  shall  provide  for  a  term  of  debarment.  A 

12  contractor,  subcontractor,  supplier,  consultant  or  subconsultant  (or  any  other  entity  with 

13  substantially  the  same  officers,  directors,  owners  or  principals)  may  be  debarred  for  a  period 

14  of  up  to  five  years.  During  such  debarment  period,  the  contractor,  subcontractor,  supplier. 

15  consultant  or  subconsultant  shall  not  be  permitted  to  act  as  a  contractor  or  consultant  at  any 

16  tier,  directly  or  indirectly,  for  any  public  work  or  improvement  for  the  City  and  County. 

17  Upon  a  written  determination  of  nonresponsibility  or  disgualification.  any  department 

18  head,  board  or  commission  may  cancel  any  contract  with  the  nonresponsible  or  disqualified 

19  contractor  or  consultant  or  direct  the  cancellation  of  the  subcontract  or  subconsultancy.  In  the 

20  event  of  such  cancellation,  no  recover/  shall  be  had  on  that  contract  by  the  contractor. 

21  subcontractor,  consultant  or  subconsultant. 

22  Following  any  decision  finding  a  contractor,  subcontractor,  supplier,  consultant  or 

23  subconsultant  nonresponsible.  the  department  head,  board  or  commission  who  made  the 

24  finding  of  nonresponsibility  retains  authority  to  modify  the  decision. 
25 
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1 


6.83.  ASSESSMENT  OF  MONETARY  PENALTIES  FOR  FALSE  CLAIMS: 


2  INVESTIGATION  AND  PROSECUTION. 

3  Notwithstanding  and  not  exclusive  or  preclusive  of  any  other  administrative  or  legal 

4  action  taken  by  the  City  and  County,  a  contractor  may  be  assessed  monetary  penalties  for 

5  ■    submitting  false  claims.  The  department  head  responsible  for  the  public  work  may  withhold 

6  such  penalties  from  amounts  due  or  retained  under  the  contract.  Notwithstanding  and  not 

7  exclusive  or  preclusive  of  any  administrative  or  other  legal  action,  the  City  Attorney  may 

8  investigate  and  prosecute  in  a  civil  action  any  submission  of  a  false  claim. 

9  The  submission  of  a  false  claim  occurs  when  a  contractor,  subcontractor,  supplier. 

10  consultant  or  subconsultant  commits  any  of  the  following  acts  enumerated  below.  In  such 

1 1  event,  the  contractor,  subcontractor,  supplier  consultant  or  subconsultant  shall  be  liable  to  the 

12  City  and  County  for  (1 )  three  times  the  amount  of  damages  which  the  City  and  County 

13  sustains  because  of  the  act(s)  of  that  contractor,  subcontractor,  supplier,  consultant  or 

14  subconsultant:  and  (2)  the  costs,  including  attorney's  fees,  of  a  civil  action  brought  to  recover 

15  any  of  those  penalties  or  damages.  Such  contractor,  subcontractor,  supplier,  consultant  or 

16  subconsultant  may  also  be  liable  to  the  City  and  County  for  a  civil  penalty  of  up  to  $10.000  for 

17  each  false  claim. 

18  1 .       Knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee  ' 


19  of  the  City  and  County  a  false  claim  or  reguest  for  payment  or  approval: 

20  2.       Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or 

21  statement  to  get  a  false  claim  paid  or  approved  by  the  City  and  County: 

22  3.       Conspires  to  defraud  the  City  and  County  by  getting  a  false  claim  allowed 

23  or  paid  by  the  City  and  County: 
24 


25 
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1  4.       Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or 

2  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or 

3  property  to  the  City  and  County; 

4  5.  Is  a  beneficiary  of  an  inadvertent  submission  of  a  false  claim  to  the  City 
.      5              and  County,  subseguently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the 

6  false  claim  to  the  City  and  County  within  a  reasonable  time  after  discovery  of  the  false 

7  claim. 

|n     8  Liability  under  this  section  shall  be  joint  and  several  for  any  act  committed  bv  two  or 

9  more  persons. 

10  For  purposes  of  this  section,  "claim"  includes  any  reguest  or  demand  for  money. 

1 1  property  or  services  made  to  any  emclcyee,  officer,  or  agent  of  the  City  and  County,  or  to  any 

12  contractor,  subcontractor,  grantee  or  other  recipient,  whether  under  contract  or  not,  if  any 

13  portion  of  the  money,  property,  or  sen/ices  reguested  or  demanded  issued  from,  or  was 

14  provided  by,  the  City  and  County. 

15  For  purposes  of  this  section,  "knowingly"  means  that  a  contractor,  subcontractor. 

16  supplier,  consultant  or  subconsultant  with  respect  to  information,  does  any  of  the  following: 

17  ( 1 )  Has  actual  knowledge  of  the  information;  (2)  acts  in  deliberate  ignorance  of  the  tnjth  or 

18  falsity  of  the  information;  or  (3)  acts  in  reckless  disregard  of  the  truth  or  falsity  of  the 

19  information.  Proof  of  specific  intent  is  not  reguired  and  reliance  on  the  claim  by  the  City  and 

20  County  is  also  not  reguired. 
21 

22  APPROVED  AS  TO  FORM: 

23  LOUISE  H.  RENNE,  City  Attomey 

24  By:      "Stlo^C  U  ^r^y^  . 

SHERYL  L.  BREGMAN 

25  Deputy  City  Attorney 
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City  and  Count\  of  San  Francisco 
Tails 
Ordinance 


File  Number:       99164S  Date  Passed: 

Ordinance  amending  Chapter  6  of  the  San  Francisco  Administrative  Code  to  delete  out-dated 
references  and  obsolete  provisions:  to  re-organize,  re-number  and  consolidate  existing  provisions  for 
a  revised  Chapter  6,  to  add  provisions  defining  terms  relevant  to  public  works  contracting;  to  add 
provisions  clarifying  the  requirements  and  procedures  for  competitive  bidding  and  the  award  of  public 
work  and  related  temporary  professional  service  contracts,  to  increase  the  threshold  for  competitive 
bidding  and  award  of  public  work  contracts  to  $100,000;  to  revise  the  pr^^cedures  for  and  increase  to 
$250,000  emergency  contracting  authority:  to  add  new  procedures  for  job  order  contracts,  as  needed 
contracts,  elevator,  escalator  and  fire  alarm  service  contracts  and  convention  facility  public  work 
contracts;  to  clarify  penalties  and  procedures  for  violations  of  Chapter  6  and  the  submission  of  false 
claims. 


October  12.  1999  Board  of  Supervisors  —  CONTINI  ^ED 

Ayes:  9  -  Ammiano.  Becerril.  Bit  nan.  Brown,  Kaufman.  Leno.  Nevssom.  Teng. 
Yee 

Absent:  2  -  Katz.  Yaki 

October  18.  1999  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Teng.  Yaki.  Yee 
Absent:  2  -  Becerril,  Newsom 

October  18,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Ammiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Teng,  Yaki,  Yee 
Absent:  2  -  Becerril,  Newsom 

October  25,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano.  Bierman.  Brown,  Katz,  Kaufman.  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Becerril 


.    File  No.  991645  I  hcrcb\  ctrtiK  ihiit  the  lortuoinij  Ordiruinci- 

uas  KIN  ALl.N  I'  \SSH)  (,ti  Ottnbtr  25. 
h\  the  Hoard  of  Siipi  rx  isors  of  the  C  il>  .irid 
(  ()uiit\  of  San  FraruiNCo. 


C  lerk  t^fthc  Bourti->' 


NOV  -  5  1999 

Date  Approved 
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991683 


Amendment  of  the  Whole 
Board  Mtg.  -  D/l^./O'j 


FILE  NO. 


ORDINANCE  NO 


1  [Fire  Code] 

2  RE-ENACTING  THE  1998  SAN  FRANCISCO  FIRE  CODE  ON  A  PERMANENT  BASIS  WITH 

3  THE  MODIFICATION  THAT  SECTION  7701.7.1.  RELATING  TO  THE  MANUFACTURE. 

4  ASSEMBLY  AND  TESTING  OF  EXPLOSIVE  MATERIALS  BE  READOPTED;  REAFFIRMING 

5  ENDORSEMENT  OF  SAN  FRANCISCO  AMENDMENTS  AND  FINDINGS  OF  LOCAL 

6  CONDITIONS. 

7  Note:  This  entire  section  is  new. 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

9  Section  1.  Findings,  (a)   On  June  1 .  1999.  the  Board  of  Supervisors  passed  and  the 

10  Mayor  approved  Ordinance  141-99  (.he  "Ordinance")  and  companion  Resolution  No.  489-99. 

11  (b)      The  Ordinance  adopted  the  1998  San  Francisco  Fire  Code  on  an  intenm  basis 

12  and  provided  that  the  Interim  Code  would  expire  six  months  from  its  effective  date.  It  further 

13  provided  that  (1)  during  the  first  three-months  of  the  Interim  Code,  staff  of  the  Fire  Department 

14  and  other  applicable  departments  shall  hold  a  minimum  of  a  one-day  weekend  public 

15  workshop  on  the  code,  (2)  three  months  from  the  effective  date  of  the  Interim  Code,  the 

16  Board's  Housing  and  Social  Policy  Committee  would  hold  a  public  hearing  to  consider 

17  whether  any  modifications  to  the  code  should  be  made,  and  (3)  pncr  to  the  expiration  of  the 

18  Interim  Code,  the  full  Board  shall  adopt  a  replacement  code. 

19  (c)      The  companion  resolution  approved  the  San  Francisco  amendments  to  the 

20  California  Fire  Code  and  provided  findings  as  to  the  local  conditions,  as  required  by  California 

21  Health  and  Safety  Code  Section  17958.5. 

22  (d)     On  June  28,  1999,  the  Clerk  of  the  Board  transmitted  a  copy  of  the  Ordinance  to 

23  the  California  Building  Standards  Commission,  as  required  by  state  law.  A  copy  of  Resolution 

24  489-99  was  transmitted  to  the  California  Building  Standards  ComjTiipinnc^  June  3,0,  1999. 


25 


(e)      The  Ordinance  became  effective  on  July  1,  1999. 
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1  (f)      staff  of  the  Building  and  Fire  Departments  held  the  following  public  workshops 

2  on  the  Interim  Code,  as  required  by  the  Ordinance:  (1 )  a  planning  and  overview  workshop 

•   3      was  held  on  Wednesday,  August  4,  1 999  from  6:00  p.m.  to  8:00  p.m.,  (2)  an  all-day  workshc 

4  was  held  on  Saturday,  August  21,  1999  from  9:30  a.m.  to  4:30  p.m.,  and  an  all-day  workshof 

5  was  held  on  Tuesday,  August  24,  1999  from  8:30  a.m.  to  3:30  p.m. 

6  (g)      On  August  26,  1999,  the  Fire  Department  transmitted  to  the  Board  copies  of  the 

7  Legislative  Draft  of  the  1998  Interim  San  Francisco  Fire  Code,  as  required  by  Ordinance  No. 

8  228-99. 

9  Section  2.  The  Board  of  Supervisors  hereby  re-enacts  the  1998  San  Francisco  Fire 

10  Code  on  a  permanent  basis,  except  that  Section  7701.7.1  shall  be  readopted,  to  read  as 

1 1  follows: 

12  7701.7.1  [For  SF]  Manufacturing.  Explosive  materials  shall  not  be  manufactured, 

13  assembled  or  tested  within  the  city  and  county. 

14  EXCEPTIONS:  1 .  Hand  loading  of  small  arms  ammunition  prepared  for  personal  use 

1 5  and  not  for  resale.  2.  Mixing  and  loading  of  blasting  agents  (Explosives,  Division  1 .5  -  see 

16  Appendix  Vl-E)  at  blasting  sites  provided  all  necessary  safety  precautions  are  taken. 

1 7  The  Board  also  reaffirms  its  endorsement  of  the  San  Francisco  amendments  to  the 

18  California  Fire  Code  and  the  findings  of  local  conditions  requihng  amendments  to  the 

19  California  Fire  Code,  as  set  forth  in  Resolution 


20  489-99. 

21  /// 

22  /// 

23  /// 

24  /// 

25  /// 
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1  APPROVED  AS  TO  FORM: 

2  LOUISE  H.  RENNE,  City  Attorney 
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13 
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16 

17 
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19 

20 
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25 


By: 


5  THEODORE  R.  LAKEY 

Deputy  City  Attorney 
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Cit\  and  CounU  of  San  Francisco 


Tails 


Ordinance 


File  Number: 


991683 


Date  Passed: 


Ordinance  re-enacting  the  1998  San  Francisco  Fire  Code  on  a  permanent  basis  with  modification  that 
Section  7701  7.1,  relating  to  the  manufacture,  assembly  and  testing  of  explosive  matenals  be 
readopted:  reaffirming  endorsement  of  San  Francisco  amendments  and  findings  of  local  conditions. 


October  18.  1999  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 


October  18.  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

A>es:  9  -  Brown.  Katz.  Kau'nian.  Leno.  Teng.  Yaki.  Yee,  Ammiano.  Bierman 
Absent:  2  -  Neusom.  Becerril 

October  25,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


A>es;  9  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Teng.  \'aki.  Yee 
Absent:  2  -  Becerril.  Newsom 


A>es:  10  -  Leno.  Newsom.  Teng,  Yaki,  Yee.  Ammiano.  Bierman.  Brown.  Katz. 
Kaufman 

Absent:  1  -  Becerril 


On  and  County  of  San  Francisco 


I 


Rrinied  at  9:IH  AM  on  l()/2hm 


File  No.  991683  •  herchs  ci  rlitN  that  the  forcijoiniJ  OrdiiKincc 

uiisMNM  I  ^  I' \ssKI)  on  Octobir  25.  I'MX) 
b\  tliL'  |}();ir(l  ot  sii[)t  r\ isors  of  the  (  it\  iiiul 
C  ()ur)t\  ol'  S;ui  F  r;mcisi(). 
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ORDINANCE  NO. 


1  [Street  Vacation  -  Portion  of  Dow  Place] 

2  ORDERING  THE  SUMMARY  STREET  VACATION  OF  A  PORTION  OK  f  ill  W  I  s  I  I  KN 

3  END  OF  DOW  PLACE;  ADOPTING  FINDINGS  PURSUANT  TO  THE  C  AI.IKORM  \ 

4  STREETS  AND  HIGHWAYS  CODE,  CHAPTER  4,  SECTIONS  8330  FT  SEP.  (PI  HI  K 

5  STREETS,  HIGHWAYS,  AND  SERVICE  EASEMENT  LAW,  SUMMARY  \  A(  A  I  ION);  \M) 

6  ADOPTING  FINDINGS  OF  CONFORMITY  WITH  THE  GENERAL  PLAN  \M)  I'RIORI  |  \ 

7  POLICIES  OF  PLANNING  CODE  SECTION  lOLl. 
8 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.     FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows 

A.  The  Public  Works  and  Real  Estate  Departments  have  requested  that  the  Board  of 
Supervisors  vacate  and  sell  a  portion  of  Dow  Place. 

B.  The  proposed  summary  street  vacation  is  necessary  for  fire  truck  turnaround  radius 
requirements  in  connection  with  residential  project  being  developed  by  the  adjacent 
property  owner,  77  Dow  Place  Lofts,  LLC. 

C.  The  subject  portion  of  the  street  is  described  and  depicted  on  the  Department  of 
Public  Works  Drawing  number  SUR-498,  a  copy  of  which  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  9"^!/^/ 

D.  Section  8334  of  Chapter  4  of  Part  3  of  the  California  Streets  and  Highways  Code 
provides  that  the  legislative  body  of  a  local  agency  may  summarily  vacate  a  street  if 
such  street  is  an  excess  right-of-way  of  a  street  or  highway  not  required  for  street  or 
highway  purposes. 

E.  The  portion  of  Dow  Place  described  in  Department  of  Public  Works  drawing 
SUR-498  is  an  excess  right  of  way  that  is  no  longer  required  for  street  or  highway 
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1  purposes  pursuant  to  California  Streets  and  Highways  Code  Section  8334.  Such 

2  portion  of  Dow  Place  is  necessary  to  provide  for  fire  truck  turning  radius  in 

3  connection  with  a  residential  development  adjacent  to  the  site.  In  addition,  the 

4  Board  finds  that  no  in-place  utility  facilities  exist  in  the  portions  of  the  street  that  will 

5  be  effected  by  the  summary  vacation. 

6  F.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference  as 

7  though  fully  set  forth  herein  the  findings  of  the  City  Planning  Department  in  its  letter 

8  dated  June  19,  1998  that  found  the  proposed  vacation  and  sale  of  the  subject 

9  portion  of  Dow  Place  is  in  conformity  with  the  City's  General  Plan  and  with  the  Eight 

1 0  Priority  Policies  of  City  Planning  Code  Section  101.1.  A  copy  of  such  letter  is  on  file 

1 1  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  991757 

12  Section  2.     Pursuant  to  California  Streets  and  Highways  Code,  Division  9,  Part  3, 

13  Chapter  4  Sections  8330  et  seq.  (Public  Streets,  Highways,  and  Service  Easements  Law, 

14  Summary  Vacation),  the  Board  of  Supervisors  hereby  orders  the  summary  vacation  of  a 

1 5  portion  of  Dow  Place  as  described  in  the  aforementioned  drawing  and  such  portion  of  the 

16  street  will  no  longer  constitute  a  street  or  highway. 

17  Section  3.     The  Board  of  Supervisors  hereby  directs  its  Clerk  to  transmit  to  the  \ 

18  Recorder,  the  Director  of  Public  Works,  and  the  Director  of  Property,  a  certified  copy  of  this 

19  Ordinance,  and  such  official  are  hereby  directed  to  proceed  thereafter  as  required  by  law.  i 

20  /// 

21  /// 

22  /// 

23  /// 

24  /// 

25  /// 
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1  Section  4.     All  actions  authorized  by  this  ordinance  and  heretofore  taken  by  any  Cily 

2  official  in  connection  with  the  subject  matter  hereof  are  hereby  ratified,  confirmed  and 

3  approved  by  this  Board  of  Supervisors. 
4 

5 
6 

DESIGNATION  CERTIFIED  BY. 

DEPARTMENT  OF  PUBLIC  WORKS 

-    /   .  '    ■  ^' 
HARLAN  KELLY  JR.  ^ 
City  Engineer 

12 

13 

14      REAL  ESTATE  DEPARTMENT 


18 

19 

20  APPROVED  AS  TO  FORM: 

21  LOUISE  H.  RENNE,  City  Attorney 

23  Bv:  4kd^ 

24  Deputy  City  Attorney 
25 


7  RECOMMENDED: 

o       DEPARTMENT  OF  PUBLIC  WORKS 


10 
11 


MAI 
Dire 

?K  A.  f^ME;^ 
:tor  of  Public  W 

1 
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City  and  Countv  of  San  Francisco 


Tails 


I  Dr  C  arlUMi  I?  (hukIIcU  I'l.icc 
San  1  r.iiKisLO.  C  A       I  n:-4(iS'; 


Ordinance 


File  Number: 


991757 


Date  Passed: 


Ordinance  ordering  the  summary  street  vacation  of  a  portion  of  the  western  end  of  Dow  Place: 
adopting  findings  pursuant  to  the  California  Streets  and  Highways  Code,  Chapter  4,  Sections  8330  Et 
Seq  (Public  Streets,  Highways,  and  Service  Easement  Law,  Summary  Vacation),  and  adopting 
findings  of  conformity  with  the  General  Plan  and  pnority  policies  of  Planning  Code  Section  101  1 


October  18.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Axes:  9  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Teng.  Yaki.  Yee 
Absent:  2  -  Becerrii.  Nevvsom 

October  25.  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano.  Bierman.  Brown.  Katz,  Kaufman.  Leno.  Newsom,  Teng. 

Yaki,  Yee 

Absent:  I  -  Becerrii 


File  No.  991757  I  her  ft)  \  litIiIn  lti.it  iIu-  li.niiMin-  Of  .Iiii.hik 

uas  UN  VI. I. \  V \ss\  I)  .,11  ()ii,,l.ir  2-.  !'»'>' 
b\  the  Bonrtl  ol  Sii()i  r  \  iNor  x  i<l  itu  (  it\  .md 
Count)  ()f  .S;if)  KrjfKiMi). 


NOV  -  5  1999 


Date  Approved 


Clerk  or  the  lk<irJ 


Ma\c)r  W  illie  I,.  Brv>uii  .Ir 


File  No.  991757 
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DOCUMENTS  DEPf. 
DEC  0  3  1989 

RLE  NO.      ^"^^^^^   SAN  FRANCISCO         ordinance  no.  ^    f  - 

PUBLIC  LIBRARY 

1  [Sale  of  Property-  Portion  of  Dow  Place] 

2  AUTHORIZING  THE  SALE  OF  PROPERTY,  A  PORTION  OF  THE  WESTERN  END  OF 

3  DOW  PLACE,  AND  ADOPTING  FINDINGS  PURSUANT  TO  CITY  PLANNING  CODE 

4  SECTION  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1 .     FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows. 

A.  On   October  25  ,  1999,  the  Board  of  Supervisors  adopted  Ordinance 

No.   ,  ordering  the  summary  vacation  of  a  portion  of  Dow  Place 

B.  The  subject  portion  of  the  street  is  described  and  depicted  on  the  Department  of 
Public  Works  Drawing  number  SUR-498  (the  Property '),  a  copy  of  which  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


991738 


C.  The  Property  is  necessary  to  provide  for  fire  truck  turning  radius  in  connection  with 
a  residential  project  being  developed  by  the  adjacent  property  owner  77  Dow  Place 
Lofts,  LLC. 

D.  The  Director  of  Property  has  determined  the  value  of  the  Property  to  be  Two 
Hundred  Forty-Seven  Thousand  Dollars  ($247,000).  and  77  Dow  Place  Lofts.  LLC 
has  agreed  to  pay  such  amount  to  the  City.  The  Board  of  Supervisors  hereby  finds 
that  it  is  in  the  best  interest  of  the  City  to  sell  the  Property  based  on  direct 
negotiations  with  77  Dow  Place  Lofts,  LLC,  without  a  competitive  bid  process 
Competitive  bidding  in  this  situation  would  be  impractical  or  impossible 

E.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference  as 
though  fully  set  forth  herein  the  findings  of  the  City  Planning  Department  in  its  letter 
dated  June  19,  1998  that  found  the  proposed  vacation  and  sale  of  the  subject 
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1  portion  of  Dow  Place  is  in  conformity  with  the  City's  General  Plan  and  with  the  Eight 

2  Priority  Policies  of  City  Planning  Code  Section  101.1.  A  copy  of  such  letter  is  on  file 

3  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    ^^^^^^  . 

4  Section  2.     In  accordance  with  the  recommendations  of  the  Director  of  Public  Works 

5  and  the  Director  of  Property,  the  Board  of  Supervisors  of  the  City  and  County  of  San 

6  Francisco  authorizes  the  sale  of  the  Property  to  77  Dow  Place  Lofts,  LLC,  and  determines  that 

7  the  public  interest  or  necessity  demands,  or  will  not  be  inconvenienced  by,  such  sale. 

8  Section  3.     The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property,  on 

9  behalf  of  the  City  and  County  of  San  Francisco,  to  execute  a  purchase  and  sale  agreement,  a 

10  quitclaim  deed  conveying  the  City's  interest  in  the  subject  portion  of  Dow  place,  copies  of  || 

1 1  which  are  on  file  with  the  Clerk  of  the  Board  cf  Supervisors  in  File  No.    ^^^^^^       g^^j  gn 

12  other  documents  and  instruments  necessary  fo  effectuate  the  sale  of  the  Property  to  the  I 

13  adjacent  property  owner,  77  Dow  Place  Lofts,  LLC.  ^ 

14  Section  4.     All  actions  authorized  by  this  ordinance  and  heretofore  taken  by  any  City 

15  official  in  connection  with  the  subject  matter  hereof  are  hereby  ratified,  confirmed  and 

16  approved  by  this  Board  of  Supervisors. 


17 

18 

19  RECOMMENDED: 

90      DEPARTMENT  OF  PUBLIC  WORKS 
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25 
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1       REAL  ESTATE  DEPARTMENT 
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7 
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9      APPROVED  AS  TO  FORM: 

10      LOUISE  H.  RENNE,  City  Attorney 


1 3  Deputy  City  Attorney 
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City  and  Count>  of  San  Francisco 


Tails 


l)r  C  a 


C  iu  Hail 
on  B  CkhMIci 


Ordinance 


File  Number: 


091758 


Date  Passed: 


Ordinance  authorizing  the  sale  of  property,  a  portion  of  western  end  of  Dow  Place,  and  adopting 
findings  pursuant  to  Planning  Code  Section  1011 


October  18.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

A\es:  9  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Teiig.  Yaki.  Yee 
Absent:  2  -  Becerril.  Newsom 

October  25,  1999  Board  of  Superv  isors  —  FINALLY  PASSED 


Ayes;  10  -  Ammiano.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Newsom.  Tentz. 
Yaki.  Yee 
Absent:  1  -  Becerril 


City  and  County  oj  San  Francisco 


Printed  at  9:18  AM  on  ll>/26.'99 


File  No.  991  758  I  herebv  ccrtifv  th:it  rhc  fdrcuoinji  ()rtJin:ifui- 

was  FIN AI. I.N  l^\^S^:l)  on  Oclohir       I '»'>'» 
b>  the  Board  of  Su|)cr\ in-.tn      rhi-  (  its  .m.) 
(  oiitit)  of  Sail  f  raiu  isi 


File  No.  991758 


Cin  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO.. 


991828 


Amendment  ot   the  whole 
October  6,  L999 

DOCUMENTS  DEPT. 


DEC  0  3  19S9 


ORDINANCE  NO., 

-9? 


(Government  Funding) 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

APPROPRIATING  $250,000  FROM  THE  GENERAL  FUND  RESERVE  FOR  AN 
EMERGENCY  GIFT  TO  THE  CITY  OF  TAIPEI  TO  FUND  EARTHQUAKE  RELIEF 
EFFORTS,  INCLUDING  $200,000  IN  UNRESTRICTED  FUNDING  AND  $50,000 
IN  FUNDING  FOR  CHILDREN'S  SERVICES,  THROUGH  THE  OFFICE  OF  THE 
MAYOR,  FOR  FISCAL  YEAR  1999-2000. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  F-ancisco 


KU»99039 
SA#1 1 


Section  1. 

Department 
and  Number 

Fund 

1G-AGF-AAA 
General  Fund 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

GEN-01 

General  City  Responsibility 


Funding  Sources 

097-097GR  General  Fund  Reserve 

(*C0N1GAGFAAA) 


Debit 

Program 

FCZ 

General  City  Responsibility 


S250  000 


Credit 


Fund 

1G-AGF-AAA 
General  Fund 

Funding  Uses 

038-03801 
(255018) 


Department 

MYR01 

Mayor's  Office 


City  Grant  Programs 
Office  of  the  Mayor-Exp-GF 

Total 


Program 

FEY 

City  Administration 


$250,000 


5250,000 


S250.000 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


FUNDS  AVAILABLE 
EDWARD  M  HARRINGTON 
CONTROLLER 


BY: 


DEPUTY  CITY  ATTORNEY 

Supervisors  Teng ,  Yaki,  Kaufman,  Bierman,  Becerril,  .^Tjr.ia.'-. 
Newsom,  Yee 

BOARD  OF  SUPERVISORS 


City  and  CounK  of  San  Francisco  , ,       j '' 

Tails 
Ordinance 

File  Number:       ^'^)is:s  Date  Passed: 

Ordinance  appropriating  5250,000  from  the  General  Fund  Reserve  for  an  emergency  gift  to  the  City  of 
Taipei  to  fund  earthquake  relief  efforts,  including  S200.000  in  unrestncted  funding  and  550,000  in 
funding  for  children's  services,  through  the  Office  of  the  Mayor,  for  fiscal  year  1 999-2000 


October  18.  1999  Board  of  Supers  isors  —  P.ASSFD.  ON  FIRST  RF  ADINO 

A_\cs:  9  -  .AininKino.  Biennan.  f^nnsn.  Ka!/.  Kaufman.  Fciio.  I  cni;.  Vaki.  \  ce 
Ah.seiu:  2  -  Becerril.  Nc\s>oni 

October  25.  1999  Board  o\  "^upcvx  isors  —  Fl\ Al  LA'  P ASSI  f) 

.\_\es.  10  -  .Amrniano.  Bicrinan.  Brown.  K.at/.  Kaufman.  Feno.  Newsorn.  Iciil:. 

>"aki.  \  cc 

Absent;  1  -  Becerril 


I  ilc  No  ^)'>IS2S  I  lurih\  cirtifx  lh;ir  ehi-  riirc»iiini;  Ortlin.iiui- 

UN  M  I  \  I'  \ssF  I)  on  (Kruhir  25.  I 

l)\  thf  Ki);ircl  uT  Sii()«.  r\ ismtn  m(  ttii- (  ir\  .iml 
(  iiiiril\  i»l  s.in  h  r;iiU"ioi  >i 


( jli)rij  I.,  ypimd 
^Icrk  ot  ilic  BtKirJ 

NO  V  -  5  1999  // .  .  .  aV/^i^  ,  •  // 


Date  Approved  \ Ij\ or  W  il!: 


File  No.  991828 

On-  and  Coiinry  of  Sun  F'runcisco 
Tails  Report 


41  Library 

100  Larkin  Street  Govt  Information  Center 
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As  amended  in  committee 
October  20,  1999. 


ORDINANC8  NO.      f /"f  f 

RO#99038 
SA#08 

retroactively,  $8,556.104 

APPROPRIATING i«-,6e(h062-OF  STATE  AND  FEDERAL  REVENUES  TO  FUND 
AUGMENTATION  OF  CHILD  WELFARE  SERVICES,  AID  PAYMENTS  FOR  THE  CASH 
ASSISTANCE  PROGRAM  FOR  IMMIGRANTS  (CAP!),  EXPAND  FOOD  STAMPS  OUT- 
REACH AND  ELIGIBILITY  DETERMINATION  AND  CREATE  19.5  POSITIONS  AT  THE 
DEPARTMENT  OF  HUMAN  SERVICES,  AND  ADJUST  REVENUE  APPROPRIATIONS 
AS  NECESSARY,  FOR  FISCAL  YEAR  1 999-2000. 


991861 

FILE  NO  

(Government  Funding) 


3e  it  ordained  by  the 

Section  1. 

Department 
ind  Number 

"und 

G-S&A-WAF 
5F-Subvention  & 
)ther  Allocation  Fd. 


unding  Sources: 
»rant 


people  of  the  City  and  County  of  San  Francisco 
Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 


;S0291 


00-40101 
455003) 

00-40102 
♦55003) 

00-40103 
455003) 

00-40105 
455003) 

00-40106 
455003) 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

DSS01 

Dept.  of  Human  Services 


Welfare  Assistance  &  Adm.  - 
Federal 

Children's  Sen/ices  (Federal) 
FFH  Licensing  (Federal-Adm.) 
Adoptions 
Adult  Services 
Independent  Living  Program 


Amount 
Debit  Credit 

Program 

cxx 

Non-Program  Revenue 


($11,366) 
(S428) 
$9,904 
($7,861) 
$92,356 
DOCUMENTS  DEP  ' 

DEC  1  ?  1999 
SAN  FRANCISCO 
PUBLIC  LIBRARY 


BOARD  OF  SUPERVISORS 
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Department 
and  Number 

400-40124 
(455003) 

400-40131 
(455003) 

400-40133 
[455003) 

WO-40134 
455003) 

^00-40136 
455003) 

00-40199 
455003) 

>rant 

;S0292 


00-45103 
155003) 

00-45107 
155003) 

00-45130 
155003) 

00-45131 
155003) 

00-45134 
155003) 

00-45199 
155003) 


Source  of  Funds  and 
Purpose  of  Appropriation 

Food  Stamps  E&T 

CalWorks  FG/U  (Old  AFDC) 

AAP  Eligibility 
Food  Stamps 
CAPI  Administration 
Other  General  Revenue 

Welfare  Assistance  and  Adm.- 
State 

Adoptions  Services 
CalWIN 

Non  Custodial  Parent 
CalWorks  FG/U  (old  AFDC) 
Food  Stamps 
SSI-P  Unit 


Amount 


Debit 

($11,367) 

$27,080 
($418) 
$544,213 

($6,892) 
($6,090) 

$23,831 
($56) 
($279) 
$15,914 
$380,949 
($311) 


Credit 


BOARD  OF  SUPERVISORS 


11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Department 
d  Number 

400-45205 
(455003) 

400-45301 
(455003) 


Source  of  Funds  and 
Purpose  of  Appropriation 

CAPI  Aid 


Medi-Cal 


Amount 

Debit 

$7.669,467 


($158,296) 


Credit 


Funding  Sources 

395-095 1G 
;SSS&AWAF951G) 


Intrafund  Transfer  Out  to 
1G-AGF-AAA,  General  Fund 


Total 


5«,5  5/,,  lO;  

$12  690,062 


•und 

G-AGF-AAA 
General  Fund 


Department 

DSS01 

Dept.  of  Human  Services 


Program 

CAG 

Aid  to  Family  with  Dependent  Children 


unding  Sources: 

50-9501 G 
3SAGFAAA501G) 


Intrafund  Transfer  In  from 
IG-S&A-WAF,  Welfare  Assist- 
ance Fund,  DSS 


$8,556, 104 

$1  i^6yu,o(j?~ 


rogram 

AN 

lomeless  Services 

21-03791 
t55020) 


Medi-Cal/CAPI  Aid 


$7.669.^67  'mlr 


-$^^7799->60> 


rogram 

;al 

amily  &  Children  Services 


01-00101 
155008) 


Permanent  Salaries 


$26,900  I  mlr 
-$29:392-^ 


lOARO  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Department 
and  Number 

013-01901 
(455008) 

021-02711 
(455008) 

321-03611 
:455008) 

Program 

:ao 

\dministrative  Support 

)01-00101 
455016) 

I1O-01901 
455016) 

60-06000 
455016) 

'rogram 

;ah 

ood  Stamps 

01-00101 
455019) 

13-01901 
455019) 


Source  of  Funds  and 
Purpose  of  Appropriation 

Fringe  Benefits 


Social  Services  Contracts 
FCS/ILS  Ancillary 

Permanent  Salary 
Fringe  Benefits 
Equipment  &  Computers 

Permanent  Salaries 
Fringe  Benefits 
Total 


BOARD  OF  SUPERVISORS 
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Section  2. 


Funds  are  appropriated  for  the  creation  of  19  5  positions  by  amend- 
ment to  the  Annual  Salary  Ordinance  (Board  of  Supervisors  File 
No.         99  1862  )  as  follows 


Cl9$$  No- 


Classification  Title 


Rate 


Position  Created 


Program.CAL  -  Family  &  Children  Services 
Index  Code:  455008"  Sub-Obiect:  00101 


2905  L 


Sr.  Eligibility  Worker 


163dB1990 


Program:  CAO  -  Administrative  Support 
ndex  Code;  455016.  Sub-Object  -  00101 


632  L 


Sr.  Account  Clerk 


1433B1736 


Program:  CAH  -  Food  Stamps 
idexCode:  455019;  Sub-Object  -  00101 


905  L 
907  L 
426  L 


Senior  Eligibility  Worker  1 638B1 990 

Eligibility  Supervisor  1814B2204 
Sr.  Clerk  Typist  1316B1596 
Total  Positions  Created  on  Index  Code  455019 
Grand  Total  Positions  Created 


14 
2 
2 

m 

19.5 


^PROVED  AS  TO  FORM: 

OUISE  H.  RENNE,  CITY  ATTORNEY 


JY: 


DEPUTY  CITY  ATTORNEY 

FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 


BY: 


DEPARTMENT  OF  HUMAN  RESOURCES 
ANDREA  R.  GOURDINiE,  DIRECTOR 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


991861 


Date  Passed  : 


Ordinance  appropriating  retroactively,  $8,556,104  of  State  and  Federal  Revenues  to  fund 
augnnentation  of  Child  Welfare  Services,  aid  payments  for  the  Cash  Assistance  Program  for 
Immigrants  (CAPI),  expand  food  stamps  outreach  and  eligibility  determination  and  create  19.5 
positions  at  the  Department  of  Human  Services,  and  adjust  revenue  appropriations  as  necessary,  for 
fiscal  year  1999-2000. 


October  25.  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Bierman,  Brown.  Katz,  Kaufman.  Leno.  Nevvsom,  Teng. 


November  1.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano.  Becerril.  Bierman,  Brown,  Katz,  Kaufman.  Leno.  Newsom. 
Teng,  Yaki,  Yee 


Yaki,  Yee 
Absent:  1  -  Becerril 


C  ity  and  C  oiinty  of  San  Francisco 


I 


Printed  at  9: 1 1  AM  on  11/2/99 


File  No.  991861  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINAI.LV  PASSKI)  on  No\ ember  I. 
1999  b>  the  Board  of  SuperMsors  of  the  (  it> 
and  C  ounty  of  San  Francisco. 


NOV  1  2  1999 

Date  Approved 


File  No.  991861 


City  and  County  of  San  Francisco 
Tails  Report 
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DOCUMENTS  DEPT. 
991862  DEC  1  7  1999  ^»,.^,.v.^  v.^  -1^1- 

FILE  NO   ORDINANCE  NO.      /  ^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

PUBLIC  EMPLOYMENT  SAL.  ORD  AMEND  NO  I 

AMENDING  ORDINANCE  NO.  209-99  (ANNUAL  SALARY  ORDINANCE,  1999/00)  REFLECTING 

THE  CREATION  OF  19.5  POSITIONS  AT  THE  DEPARTMENT  OF  HUMAN  SERVICES. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  209-99  (  .Annual  Salar\ 

Ordinance,  1999/00)  are  hereby  amended  so  that  the  same  shall  read  as  follows: 

Department:      DSS  Human  Services 

Program:  CAL  Family  and  Children  Serv  ice 

Sub-Fund:         IGAGFAAA  GF-Non-Project  Controlled 

No.  Class  and  Compensation 

Amendment      Pos.  Item  No.  Schedule 

1.00  Added       1.00  2905  L  Sr.  Eligibility  Worker  SC  $I638B1990 

Department:      DSS  Human  Services 

Program:  CAO  Administrative  Support 

Sub-Fund:         IGAGFAAA  GF-Non-Project  Controlled 

No.  Class  and  Compensation 

Amendment      Pos.  Item  No.  Schedule 

0.50  Added      0.50  1632  L  Sr.  Accoum  Clerk  SCS1433B1736 

Department:      DSS  Human  Services 

Program:         CAH  Food  Stamps 

Sub-Fund:        IGAGFAAA  GF-Non-Project  Controlled 

No.  Class  and  Compensation 

Amendment     Pos.  Item  No.  Schedule 

14.00  Added     14.00  2905  L  Sr.  Eligibilitv'  Worker  SC  S 1 6388 1 990 

2.00  Added      2.00  2907  L  Eligibilit>'  Supervisor  SC  $  1 8 1 4B2204 

2.00Added      2.00  1426  L  Sr.  Clerk  Typist  SC  $131681596 

APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  LOUISE  H.  RENNE.  CIT>'  ATTORNEY 

r  f 

HUMAN  RESOURCES  DIRECTOR  '        '  D E PUT^  C m  A TTO RN EY  ' 

NO.  I 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit>  Hall 
1  Dr  Carlton  B  Goodlcu  Place 
San  Francisco.  CA  94102-4680 


File  Number:       991862  Date  Passed: 

Ordinance  amending  Ordinance  No.  209-99  (Annual  Salary  Ordinance,  1999/2000),  reflecting  the 
creation  of  19.5  positions  at  the  Department  of  Human  Services. 


October  25,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano.  Bierman,  Brown.  Katz,  Kaufman,  Leno,  Newsom.  Teng, 
Yaki.  Yee 
Absent:  1  -  Becerril 


November  1.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


File  No.  99 1  862  I  hereby  certify  that  the  loregointi  Ordinance 

was  FINALLY  I'ASSLI)  on  N(»\tmher  \. 
1999  by  the  Board  of  Superv  isors  of  theC  ily 
and  County  of  San  Francisco. 


NOV  1  2  1999 

Date  Approved 


File  No.  991862 


City  (tnd  County  of  San  Francisco 
Tails  Report 
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DOCUMENTS  DEPT. 
DEC  1  7  1999 

FIT  F  991873  ORDINANCE  NO.  ^  /  3  "  7  7 

FILE  NO.^  FRANCISCO  ^^^^i^^   L 

PUBLIC  LIBRARY 

(Landmarks) 

DESIGNATING  THE  MADAME  C.J.  WALKER  HOME  FOR  GIRLS  AND  WOMEN,  AS  LANDMARK 
NO.  211  PURSUANT  TO  ARTICLE  10,  SECTIONS  1004  AND  1004.4  OF  THE  PLANNING  CODE 
Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  finds  that  the  Madame  C.J.  Walker  Home  for 
Girls  and  Women,  located  at  2066  Pine  Street  in  Lot  8  of  Assessor  s  Block  651 ,  has  a 
special  character  and  special  historical,  architectural  and  aesthetic  interest  and  value,  and 
that  its  designation  as  a  Landmark  will  further  the  purposes  of,  and  conform  to  the 
standards  set  forth  in  Article  10  of  the  C  ty  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  Chapter  II.  Part  II  of 
the  San  Francisco  fvlunicipal  Code,  2066  Pine  Street,  the  Madame  C.J.  Walker  Home  for 
Girls  and  Women,  is  hereby  designated  as  Landmark  No.  21 1 .  This  designation  has  been 
fully  approved  by  Resolution  No.  14880  of  the  Planning  Commission,  which  Resolution  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.    991873       and  which 
Resolution  is  incorporated  herein  and  made  part  hereof  as  though  fully  set  forth. 


(b)  Reouired  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  is  the  property 
at  2066  Pine  Street  in  Lot  8  of  Assessor's  Block  651 . 

(2)  The  charactenstics  of  the  Landmark  which  justify  its  designation  are 
descnbed  and  shown  in  the  Landmark  Designation  Report  adopted  by  the 
Landmarks  Preservation  Advisory  Board  on  June  16,  1999  and  ot^ier 
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supporting  materials  contained  in  Planning  Department  Docket  No. 
1999.304L. 

(3)      That  the  particular  exterior  features  that  should  be  preserved,  or  replaced 
in-kind  as  determined  necessary,  are  those  generally  shown  in  the 
photographs  and  described  in  the  Landmark  Designation  Report,  both  of 
which  can  be  found  in  the  case  docket  1999.304L  which  is  incorporated  in 
this  designation  ordinance  as  though  fully  set  forth. 


APPROVED  AS  TO  FORM: 


RECOMMENDED: 


LOUISE  H.  RENNE 


PLANNING  COMMISSION 


Gerald  G.  Green 


Deputy  City  Attorney 


Director  of  Planning 


SUPERVISOR  BECERRIL 


Page  2 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


C  ily  Hall 
I  1^  (.  arllori  B  Goodi«n  Place 
San  FrvKiwo.  CA  94l02-l«>8«< 


File  Number:       991873  Date  Passed: 

Ordinance  designating  the  Madame  C  J  Walker  Home  for  Girls  and  Women,  as  Landmark  No  21 1 
pursuant  to  Article  10,  Sections  1004  and  100  4  of  the  Planning  Code 


October  25,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  Rf  AI)IN(, 

A>es;  10-  Ammiano,  Bierman.  Broun.  Kat/.  Kaiitnian.  1  cim.  Ncusom.  Venn. 
Yaki.  Yee 
Absent:  1  -  Becerrii 

November  1,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1  1  -  Ammiano,  Becerrii,  Bierman.  Brown.  Kat/.  Kaufman,  feno.  Neusom. 
Tens,  Yaki,  Yee 


City  and  County  of  San  Francisco 


File  No.  99 1 873  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  1, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO  991880 


(Government  Funding) 


DOCUMENTS  DEPT 

DEC  1 7  1999 

SAN  FRANCISCO 
PUBLIC  LIBRAP^' 


ORDINANCE  NQ.^  ' 

RO#99040 
SA#12 


APPROPRIATING  $3,101,242  IN  STATE  RELIEF  FUNDS  FOR  LOCAL  GOVERNMENTS 
TO  OFFSET  A  SHORTFALL  IN  THE  STATE  ALLOCATION  OF  TOBACCO  TAX  FUND 
REVENUES  TO  SAN  FRANCISCO  AND  TO  PROVIDE  FUNDING  FOR  THE  CALIFORNIA 
HEALTHCARE  FOR  INDIGENTS  PROGRAM,  AT  THE  DEPARTMENT  OF  PUBLIC 
HEALTH,  FOR  FISCAL  YEAR  1999-2000. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco. 


Section  1. 

Department 
and  Number 


Fund 

1G-AGF-AAA 
General  Fund 


Funding  Source: 

450-48999 
(995031) 


Funding  Uses 

095-0951 G 
(xxxxxxxxxx) 


Fund 

1G-S&A-TTP 
General  Fund- 
Tobacco  Tax 
Project 

Funding  Source 

950-9501 G 
(xxxxxx) 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows. 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

General  Fund  Unallocated 


Other  State  Grants  & 
Subventions 


Intrafund  Transfer  Out  to 
1G-S&A-TTP 


Debit 

Program 

General  Fund 
Non-Program 


Credit 


$3,101,242 


Total 


Department 

HPHPHBRP9 
Public  Health 


Intrafund  Transfer  In  from 
IG-AGF-AAA-General  Fund 


$3,101,242 


53.101.242 


S3. 101. 242 


Program 

DHC 

Comm.  Health 
Administration 


$3,101,242 


BOARD  OF  SUPERVISORS 

SuDervisor  Newsom 


] 

4 
t 

€ 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  Source  of  Funds  and  Amount 

and  Number  Purpose  of  Appropriation  Debit  Credit 


Funding  Uses 

450-45414  Prop.  99-Tobacco  Tax-AB75  $3,101,242 

[HCCTOBACCOGS)   

Total  $3  101,242  $3,101,242 


FUNDS  AVAILABLE 

iPPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

OUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


Y:         ■'^^I'-cA^  i  .  {_y^.^i^-   BY: 

DEPUTY  CITY  ATTORNEY 


xcel\appro\47sa05 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


C  ii>  Hall 
I  Dr  C  arllon  B  (iuotilcll  Place 
San  Krancisco  CA  «»4I0:-I6g9 


Ordinance 


File  Number: 


991880 


Date  Passed: 


Ordinance  appropriating  $3,101,242  in  state  relief  funds  for  local  governments  to  offset  a  shortfall  in 
the  state  allocation  of  tobacco  tax  fund  revenues  to  San  Francisco  and  to  provide  funding  for  the 
California  Healthcare  for  Indigents  Program,  at  the  Department  of  Public  Health,  for  fiscal  year  1999- 
2000. 


October  25,  1999  Board  of  Super\  isors  —  PASSED  ON  FIRST  READING 

A>es:  10-  Ammiano.  Bierman.  Broun.  Kat/.  Kaufman.  I  cno.  Ncusoiii.  IcriLi. 


Yaki,  Yee 
Absent:  I  -  Becerril 


November  I.  1999  Board  of  Supervisors  —  FINALLY  'ASSED 

Ayes:  !  I  -  Ammiano,  Becerril.  Bierir.an.  Broun.  Kat/.  Kaufman.  I  cno.  Ncusom. 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


I 


File  No.  991  880  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  1, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


NOV  1  2  1999 


File  No.  991880 


(  ity  and  Courtly  of  San  Francisco 
rails  Report 


Printed  at  9: 1 1  AM  on  11/2/99 


9919  12 


FILE  NO  - 
(Government  Funding) 


As  amended  in  committee 
October  27,  1999. 
As  amended  in  Board 
11/01/99 


ORDINANCE  NO. 


RO#99041 
SA#07 


APPROPRIATING  $16,898,894  OF  ZOO  FACILITIES  BOND  PROCEEDS  FOR 
CAPITAL  IMPROVEMENTS,  REPAIR  AND  REPLACEMENT  PROJECTS,  AND 
BOND  ISSUANCE  COSTS  ASSOCIATED  WITH  THE  ZOO  MASTER  PLAN  PHASE  II, 
THROUGH  THE  DEPARTMENT  OF  PUBLIC  WORKS,  FOR  FISCAL  YEAR  1999-200a,  i'u.iA^:c 

0200,000  ON  RESERV&t-  AND  REQUESTING  THE  ZOOLOGICAL  SOCIETY  TO  MAKE  AN  ANNUAL  REPORT 


TO  THE  BOARD  OF  SUPERVISORS,   COMMENCING  DECEMBER  OF  2000. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco. 


Section  1. 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows: 


I!  Department 
il  and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 


Debit 


Credit 


Fund  Department 

3C-XCF-97A  DRW 
City  Facilities  Imprv't  General 
Fund-Zoo  1999C 
Series 


Funding  Source 

800-80111 
(*CON3CXCF97A) 

Funding  Uses 

067-06700 


Proceeds  from  Sale  of  Bonds 


BIdgs.,  Structures  &  Improve- 


(DPWAAXXCF1 000)    ment  Projects-Budget 

081-081 CT  Cost  of  Issuance  Legal  -  City 

(DPWAAXXCF1000)  Attomey 


081 -081  CO 
(DPWAAXXCF1000) 

081 -081  ED 
(DPWAAXXCF1000) 


Program 

BAW 

City  Capital  Projects 


$16,898,894 


Cost  of  Issuance-Controller 


Cost  of  Issuance  -Public  Finance 


S16.780  000 


$30,000 


S5.000 


Supervisor  Bierman 


DOCUMENTS  DEPT  si6,700 

DEC  1 7  ^999 
SAN  FRANCISCO 
PUBLIC  LIBRARY 


BOARD  OF  SUPERVISORS 
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Department  Source  of  Funds  and  Amount 

and  Number  Purpose  of  Appropriation  Debit  Credit 


070-07000  Costs  of  Issuance  $13,723 
(DPWAAXXCF1000) 

075-0761 1  Bond  Account  -  Expense  $53,471 

(DPWAAXXCF1000)  


al  dQtermination  by  tha-Z« 


Total  $16,898.894  $16,898,894 

oby  placed  on  rGOcrvc  In  the  amount  of  0200,000,  ^.ellL 


Section  "9".  The  Zoological  Society  is  hereby  requested  to  provide  the  Board  of 

Supervisors  with  an  annual  report  on  expenditures  of  construction  management  and 
program  management  funds,  commencing  in  December  of  2000. 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


BY:    'T^/)(lm  ^-  -jcitjj. 
DEPUTY  CITY  ATTORNEY  1 


n\excel\appro\90sa#0 1 


8OAR0  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


C  it>  Hall 
I  l)r  C  arlion  B  Goodlcii  Place 
San  Krancisco.  C  A  94102-4689 


Ordinance 


File  Number: 


991912 


Date  Passed: 


Ordinance  appropriating  $16,898,894  of  Zoo  Facilities  Bond  Proceeds  for  capital  improvements,  repair 
and  replacement  projects,  and  Bond  issuance  costs  associated  with  the  Zoo  Master  Plan  Phase  II, 
through  the  Department  of  Public  Works,  for  fiscal  year  1999-2000,  and  requesting  the  Zoological 
Society  to  make  an  annual  report  to  the  Board  of  Supervisors,  commencing  December  of  2000 


November  1,  1999  Board  of  Supervisors  —  AMhND[-;D 

Ayes:  1  1  -  Ammiano,  Becerril.  Bierman.  Broun.  Kat/.  Kautinan.  1  ciio,  Neusom. 
Teng,  Yaki,  Yee 

November  1,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  A.MENDED 

Ayes:  1  1  -  Ammiano.  Becerril.  Biernian.  Brov\n.  Kat/.  Kaufman.  I,cno.  Neusom. 
Teng.  Yaki,  Yee 

November  8,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Bierman.  Broun.  Katz.  Kaufman.  Leno.  Neusom.  Teng.  N  ee 
Absent:  2  -  Becerril.  Yaki 


City  and  County  of  San  Francisco 


I 


Printed  at  9:}}  AM  nn  II  V  99 


File  No.  99 1 9 1 2  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


NOV  1  9  1999 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  991912 


C  ity  and  County  of  San  Francisc  o 
Tails  Report 


Primed  at  9:33  AM  on  11/9/99 
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DOCUMENTS  DEPT. 
DEC  1 7  1999 

HLENO.      ''''''  ^AN  FRANCISCO o 

  PUBLIC  LIBRARV  

[Authorizing  the  Director  of  Public  Works  to  use  San  Francisco  Zoo  Staff  to  perfornn 
construction  work  without  competitive  bid  ] 

AUTHORIZING  THE  DIRECTOR  OF  PUBLIC  WORKS  TO  CONTRACT  WITH  SAN 
FRANCISCO  ZOOLOGICAL  SOCIETY  FOR  ZOO  STAFF  TO  PERFORM  ALL  NECESSARY 
CONSTRUCTION  WORK  RELATED  TO  THE  REPAIR  AND  REPACEMENT  OF  ZOO 
FACILITIES  IN  CONNECTION  WITH  THE  SAN  FRANCISCO  ZOO  PHASE  II  MASTER  PLAN 
PROJECT.  AN  EXCEPTION  TO  COMPETITIVE  BID  REQUIREMENTS. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.   FINDINGS.  The  Board  c  ' Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

A.  In  1997,  the  voters  of  San  Francisco  approved  Proposition  C,  the  Zoo  Facilities 
3onds,  authorizing  the  City  to  incur  $48  million  of  bonded  indebtedness  for  the  acquisition. 
X)nstruction  and/or  reconstruction  of  San  Francisco  Zoo  facilities  ("Zoo  Bond  Funds") 

B.  The  San  Francisco  Zoo,  Department  of  Public  Works  ("DPW"),  and  Recreation  & 
^arks  Department  ("Rec  Park")  have  requested  a  supplemental  appropriation  of  $16,898,894 
rom  the  Zoo  Bond  Funds  as  initial  funding  for  projects  under  the  San  Francisco  Zoo  Phase  II 
faster  Plan  ("Zoo  Master  Plan"). 

C.  The  Zoo  Master  Plan  allocates  $913,500  of  this  supplemental  request  for 
:onstnjction  work,  including  but  not  limited  to,  painting,  stnjctural  repairs,  paving,  utilities,  and 
security  systems,  related  to  repair  and  replacement  of  San  Francisco  Zoo  facilities  ("Repair 
and  Replacement  Work"). 

D.  Some  of  the  Repair  and  Replacement  Work  will  take  place  m  connection  with 
^00  exhibits  which  will  be  in  operation  at  the  time  work  is  performed.  Some  of  the  Repair  and 
Replacement  Work  will  be  performed  on  small  exhibits  that  are  part  of  larger  exhibits,  and 

DEPARTMENT  OF  PUBLIC  WORKS 

30ARD  OF  SUPERVISORS  Page  1 
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would  not  otherwise  be  performed  for  another  15  years  when  the  larger  exhibits  are  to  be 
replaced.  To  minimize  the  disruption  and  adverse  effects  on  zoo  animals,  the  San  Francisco 
Zoo,  DPW,  and  Rec  Park  agree  that  San  Francisco  Zoological  Society  staff,  who  are 
experienced  in  working  with  operating  animal  exhibits,  are  uniquely  qualified  to  perform  this 
Repair  and  Replacement  Work. 

E.      The  Director  of  Public  Works  has  determined  that  contracting  directly  with  San 
Francisco  Zoological  Society  for  zoo  staff  to  perform  some  or  all  of  the  Repair  and 
Replacement  Work  is  in  the  best  interest  of  the  City. 

Section  2.     The  Board  of  Supervisors  hereby 

A.  Waives  the  competitive  bidding  and  public  contracting  requirements  of  the 
Administrative  Code  Sections  6.05-6.07,  6.09,  and  6.1  for  the  purposes  stated  herein;  and 

B.  Authorizes  the  San  Francisco  Zoo,  Department  of  Public  Works,  and  Recreation 
&  Parks  Department  to  expend  Zoo  Bond  Funds  for  the  Repair  and  Replacement  Work 
described  herein  and  in  the  accompanying  supplemental  funding  request;  and 

C.  Authorizes  the  Director  of  the  Public  Works  ("Director")  pursuant  to  San 
Francisco  Administrative  Code  Section  2A.190,  to  contract  with  the  San  Francisco  Zoological 
Society,  without  advertising  for  competitive  bids,  said  contract  not  to  exceed  $913,500. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


LYNDON  Y.  CHEE 
Deputy  City  Attorney 


DEPARTMENT  OF  PUBLIC  WORKS 


BOARD  OF  SUPERVISORS 


Page  2 
9/28/99 


City  and  Count>  of  San  Francisco  ,    t  ,,,^;'-  uhhjic.puc 


Tails 
Ordinance 


San  I  ranciM:o.  CA  ^4 102-1689 


File  Number:       991913  Date  Passed: 

Ordinance  authorizing  the  Director  of  Public  Works  to  contract  with  San  Francisco  Zoological  Society 
for  Zoo  staff  to  perform  all  necessary  construction  work  related  to  the  repair  and  replacement  of  Zoo 
facilities  in  connection  with  the  San  Francisco  Zoo  Phase  II  Master  Plan  Project  an  exception  to 
competitive  bid  requirements. 


November  I,  1999  Board  of  Supervisors  —  PASSED.  ON  MRS  I  Kl  ADINc. 

Ayes:  1  1  -  Ammiano.  Becerril,  Bierman.  Hrmui.  K.'.t/.  Kautnian.  Lciio.  Neusom. 
Teng.  Yaki,  Yee 

November  8,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Bierman.  Bruvvn.  Katz.  Kaufman.  Leno.  Neusom.  Tent;.  \'cc 
Absent:  2  -  Becerril.  Yaki 


City  and  County  of  San  Francisco  I  Primed  at  9:3  J  A  M  , 


File  No.  99 1 9 1 3  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
1 999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


NOV  1  9  1999 

Date  Approved 


File  No.  991913 


( iiy  and  (  ounty  oj  San  Francisco 


Printed  at  9:3.^  A  M  on  1 1 /9m 


M  Amendment  of  the  Whole  in  Board 

11  11/8/99 

i    FILENO.^   ORDINANCE  NO.     «^^7  "  ^  ^ 

ii 

1  !j   [Academy  of  Sciences  Bond  Election] 

2  jl    CALLING  AND  PROVIDING  FOR  A  SPECIAL  ELECTION  TO  BE  HELD  IN  THE  CITY  AND 

3  jj    COUNTY  OF  SAN  FRANCISCO  ON  TUESDAY,  MARCH  7,  2000,  FOR  THE  PURPOSE  OF 

4  ll   SUBMITTING  TO  THE  VOTERS  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  A 

5  I    PROPOSITION  TO  INCUR  THE  FOLLOWING  BONDED  DEBT  OF  THE  CITY  AND 

6  '    COUNTY:   EIGHTY-SEVEN  MILLION  FOUR  HUNDRED  FORTY-FIVE  THOUSAND 
DOLLARS  ($87,445,000)  FOR  THE  ACQUISITION,  CONSTRUCTION  AND 
RECONSTRUCTION  OF  CERTAIN  IMPROVEMENTS  TO  THE  CALIFORNIA  ACADEMY  OF 
SCIENCES;  FINDING  THAT  THE  ESTIMATED  COSTS  OF  SUCH  PROPOSED  PROJECT  IS 
AND  WILL  BE  TOO  GREAT  TO  BE  PAID  OUT  OF  THE  ORDINARY  ANNUAL  INCOME  AND 
REVENUE  OF  THE  CITY  AND  COUNTY  AND  WILL  REQUIRE  EXPENDITURES  GREATER 
THAN  THE  AMOUNT  ALLOWED  THEREFOR  BY  THE  ANNUAL  TAX  LEVY  RECITING  THE 
ESTIMATED  COST  OF  SUCH  PROPOSED  PROJECTS;  WAIVING  CERTAIN 
REQUIREMENTS  OF  SECTION  2.31  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
RELATING  TO  THE  INTRODUCTION  OF  PUBLIC  INTEREST  AND  NECESSITY 
RESOLUTIONS;  FIXING  THE  DATE  OF  ELECTION  AND  THE  MANNER  OF  HOLDING 
SUCH  ELECTION  AND  THE  PROCEDURE  FOR  VOTING  FOR  OR  AGAINST  THE 
PROPOSITION;  FIXING  THE  MAXIMUM  RATE  OF  INTEREST  ON  SUCH  BONDS  AND 
PROVIDING  FOR  THE  LEVY  AND  COLLECTION  OF  TAXES  TO  PAY  BOTH  PRINCIPAL 
AND  INTEREST  THEREOF;  PRESCRIBING  NOTICE  TO  BE  GIVEN  OF  SUCH  ELECTION 
CONSOLIDATING  THE  SPECIAL  ELECTION  WITH  THE  PRESIDENTIAL  PRIMARY 
ELECTION;  ESTABLISHING  THE  ELECTION  PRECINCTS.  VOTING  PLACES  AND 
OFFICERS  FOR  THE  ELECTION;  AND  WAIVING  THE  WORD  LIMITATION  ON  BALLOT 
PROPOSITIONS  IMPOSED  BY  SAN  FRANCISCO  MUNICIPAL  ELECTIONS  CODE 
SECTION  510. 

SUPERVISORS  YAKI,  AMMIANO,  BECERRIL,  BIERMAN,  BROWN 

KATZ,  KAUFMAN,  LENO,  NEWSOM,  TENG  AND  YEE  Page  1 

BOARD  OF  SUPERVISORS  -  ^.„^».^, , 


I 

i: 
1; 

1  i  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

ii 

2  i!  Section  1.  A  special  election  is  hereby  called  and  ordered  to  be  held  in  the  City  and 

3  County  of  San  Francisco  (the  "City  and  County")  on  Tuesday,  the  7th  day  of  March,  2000,  foi 

4  ||  the  purpose  of  submitting  to  the  electors  of  the  City  and  County  a  proposition  to  incur  bondec 

5  l!  indebtedness  of  the  City  and  County  for  the  project  hereinafter  described  in  the  amount  and 

6  for  the  purposes  stated: 

7  "CALIFORNIA  ACADEMY  OF  SCIENCES  IMPROVEMENT  BONDS,  2000, 

8  $87,445,000,  to  pay  for  the  acquisition,  construction  and  reconstruction  of  certain 

9  improvements  to  the  California  Academy  of  Sciences,  and  all  other  works,  property  and 

10  structures  necessary  or  convenient  for  the  foregoing  purposes." 

1 1  The  special  election  hereby  called  and  ordered  shall  be  referred  to  herein  as  the  "Bond 

12  Special  Election." 

13  Section  2.  The  Board  of  Supervisors  of  the  City  and  County  (the  "Board  of 

14  Supervisors")  will  not  authorize  the  appropriation  of  any  general  fund  moneys  of  the  City  and 

15  1  County,  other  than  bond  proceeds  including  interest  earnings,  to  pay  the  costs  of  the  above- 

il  \ 

16  referenced  project.  The  California  Academy  of  Sciences  is  urged  to  study  methods  to 

17  1  increase  public  and  non-automotive  transportation  accessibility  to  the  project  and  to  educate 

|! 

18  il  the  public  about  the  availability  of  such  transportation. 


1 9  I  Section  3.  The  estimated  cost  of  the  projects  described  in  Section  1  hereof  was  fixed 

20  j  by  the  Board  of  Supervisors  by  the  following  resolution  and  in  the  amount  specified  below: 

21  i|  CALIFORNIA  ACADEMY  OF  SCIENCES  IMPROVEMENT  BONDS, 

22  2000,  Resolution  No.        ^"^^"^^  ,  $87,445,000. 

23  Such  resolution  was  passed  by  two-thirds  or  more  of  the  Board  of  Supervisors  and 

24  approved  by  the  Mayor  of  the  City  (the  "Mayor").  In  such  resolution  it  was  recited  and  found 

25  that  the  sum  of  money  specified  is  too  great  to  be  paid  out  of  the  ordinary  annual  income  and 

ll  SUPERVISORS  YAKI,  AMMIANO,  BECERRIL,  BIERMAN,  BROWN 

i  KATZ,  KAUFMAN,  LENO,  NEWSOM,  TENG  AND  YEE  Page  2 

BOARD  OF  SUPERVISORS  n.n,ems*Ma„m^cad.or4aoc 


1  'I   revenue  of  the  City  and  County  in  addition  to  the  other  annual  expenses  thereof  or  other 

2  !;  funds  derived  from  taxes  levied  for  those  purposes  and  will  require  expenditures  greater  than 

3  the  amount  allowed  therefor  by  the  annual  tax  levy. 

4  II  The  method  and  manner  of  payment  of  the  estimated  costs  described  herein  are  by 

5  jl  the  issuance  of  bonds  of  the  City  and  County  not  exceeding  the  principal  amount  specified 

6  Such  estimate  of  costs  as  set  forth  in  such  resolution  is  hereby  adopted  and 

7  determined  to  be  the  estimated  cost  of  such  improvements  and  financing 

8  Section  4.  The  Board  of  Supervisors  hereby  waives  any  and  all  of  the  requirements 

9  set  forth  in  Section  2.31  of  the  San  Francisco  Administrative  Code  relating  to  the  timely 

10  j   introduction  of  public  interest  and  necessity  resolutions  that  are  or  may  become  applicable  to 

1 1  ii  actions  of  the  Board  of  Supervisors  necessary  for  the  submission  of  the  proposition  described 

12  ij   herein  to  the  voters  of  the  City  and  County. 

13  i|  Sections.  The  Bond  Special  Election  shall  be  held  and  conducted  and  the  votes 

14  j    thereafter  received  and  canvassed,  and  the  returns  thereof  made  and  the  results  thereof 

15  ascertained,  determined  and  declared  as  herein  provided  and  in  all  particulars  not  herein 

16  recited  such  election  shall  be  held  according  to  the  laws  of  the  State  of  California  and  the 

17  Charter  of  the  City  and  County  (the  "Charter")  providing  for  and  governing  elections  m  the 

18  I    City  and  County,  and  the  polls  for  such  election  shall  be  and  remain  open  during  the  time 

19  I   required  by  such  laws. 

20  li  Section  6.  The  Bond  Special  Election  is  hereby  consolidated  with  the  Presidential 

21  ;  Primary  Election  scheduled  to  be  held  in  the  City  and  County  on  Tuesday.  March  7,  2000 

22  ;i  The  voting  precincts,  polling  places  and  officers  of  election  for  the  March  7,  2000  Presidential 

23  ,!  Primary  Election  are  hereby  adopted,  established,  designated  and  named,  respectively  as 

24  ;  the  voting  precincts,  polling  places  and  officers  of  election  for  the  Bond  Special  Election 

25  !  hereby  called,  and  reference  is  hereby  made  to  the  notice  of  election  setting  forth  the  voting 

ij 
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1  ■  precincts,  polling  places  and  officers  of  election  for  the  March  7,  2000  Presidential  Primary 

2  ii  Election  by  the  Director  of  Elections  to  be  published  in  the  official  newspaper  of  the  City  and 

3  County  on  the  date  required  under  the  laws  of  the  State  of  California. 

4  ||  Section  7.  The  ballots  to  be  used  at  the  Bond  Special  Election  shall  be  the  ballots  to 

5  !|  be  used  at  the  March  7,  2000  Presidential  Primary  Election.  The  word  limit  for  ballot 

6  propositions  imposed  by  San  Francisco  Municipal  Elections  Code  Section  510  is  hereby 

7  waived.  On  the  ballots  to  be  used  at  the  Bond  Special  Election,  in  addition  to  any  other 

8  matter  required  by  law  to  be  printed  thereon,  shall  appear  the  following  as  a  separate 

9  proposition: 

10  "CALIFORNIA  ACADEMY  OF  SCIENCES  IMPROVEMENT  BONDS,  2000.  Shall  the 

1 1  i;  City  and  County  incur  $87,445,000  of  bonded  indebtedness  for  the  acquisition,  construction 

12  and/or  reconstruction  of  certain  improvements  to  the  California  Academy  of  Sciences,  and  all 

13  other  works,  property  and  structures  necessary  or  convenient  for  the  foregoing  purposes?" 

14  j!  Each  voter  to  vote  in  favor  of  the  issuance  of  the  foregoing  bond  proposition  shall 

15  punch  the  ballot  card  in  the  hole  after  the  word  "YES"  to  the  right  of  the  proposition,  and  to 

16  vote  against  the  proposition  shall  punch  the  ballot  card  in  the  hole  after  the  word  "NO"  to  the 

17  I  right  of  the  proposition.  If  and  to  the  extent  that  a  numerical  or  other  system  is  used  at  such 

18  i  special  election,  each  voter  to  vote  in  favor  of  the  proposition  shall  mark  the  ballot  card  or 

19  equivalent  device  after  the  number  or  in  the  location  corresponding  to  a  "YES"  vote  for  the 

20  proposition  and  to  vote  against  the  proposition  shall  mark  the  ballot  card  or  equivalent  device 

21  after  the  number  or  in  the  location  corresponding  to  a  "NO"  vote  for  the  proposition. 

22  Section  8.  If  at  the  Bond  Special  Election  it  shall  appear  that  two-thirds  of  all  the  voters 

23  voting  on  such  proposition  voted  in  favor  of  and  authorized  the  incurring  of  bonded 

24  indebtedness  for  the  purposes  set  forth  in  such  proposition,  then  such  proposition  shall  have 

25  been  accepted  by  the  electors,  and  bonds  authorized  thereby  shall  be  issued  upon  the  order 
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1  of  the  Board  of  Supervisors.  Such  bonds  shall  bear  interest  at  a  rate  not  to  exceed  twelve 

2  i  percent  (12%)  per  annum. 

3  I  The  votes  cast  for  and  against  the  proposition  shall  be  counted  separately  and  when 

4  !i  two-thirds  of  the  qualified  electors,  voting  on  the  proposition,  vote  in  favor  thereof,  the 

5  1  proposition  shall  be  deemed  adopted. 

6  Section  9.  For  the  purpose  of  paying  the  principal  and  interest  on  the  bonds,  the 

7  Board  of  Supervisors  shall,  at  the  time  of  fixing  the  general  tax  levy  and  in  the  manner  for 

8  such  general  tax  levy  provided,  levy  and  collect  annually  each  year  until  such  bonds  are  paid 

9  or  until  there  is  a  sum  in  the  Treasury  of  said  City  and  County  set  apart  for  that  purpose  to 

10  meet  all  sums  coming  due  for  the  principal  and  interest  on  the  bonds,  a  tax  sufficient  to  pay 

1 1  the  annual  interest  on  such  bonds  as  the  same  becomes  due  and  also  such  part  of  the 

12  principal  thereof  as  shall  become  due  before  the  proceeds  of  a  tax  levied  at  the  time  for 

13  :  making  the  next  general  tax  levy  can  be  made  available  for  the  payment  of  such  principal 

14  j  Section  10.  This  ordinance  shall  be  published  once  a  day  for  at  least  seven  (7)  days  m 

15  I  the  official  newspaper  of  the  City  and  County  and  such  publication  shall  constitute  notice  of 

16  I  the  Bond  Special  Election  and  no  other  notice  of  the  Bond  Special  Election  hereby  called 

17  I  need  be  given. 

18  I  Section  11.  The  appropriate  officers,  employees,  representatives  and  agents  of  the 

19  ||  City  and  County  are  hereby  authorized  and  directed  to  do  everything  necessary  or  desirable 

20  to  accomplish  the  calling  and  holding  of  the  Bond  Special  Election,  and  to  otherwise  carry  out 

21  the  provisions  of  this  ordinance. 

22  /// 

23  I  III 

24  /// 

25  /// 

i! 
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1       APPROVED  AS  TO  FORM: 


2 
3 

4  j 

5  II  By  

"  DAVE  ANGELO  SANCHEZ 

6  Deputy  City  Attorney 


LOUISE  H.  RENNE 
City  Attorney 
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Tails 
Ordinance 


File  Number:       991964  Date  Passed: 

Ordinance  calling  and  providing  for  a  special  election  to  be  held  in  the  City  and  County  of  San 
Francisco  on  Tuesday,  March  7,  2000,  for  the  purpose  of  submitting  to  the  voters  of  the  City  and 
County  a  proposition  to  incur  the  following  bonded  debt  of  the  City  and  County  eighty-seven  million 
four  hundred  forty-five  thousand  dollars  ($87,445,000)  for  the  acquisition,  construction  and 
reconstruction  of  certain  improvements  to  the  California  Academy  of  Sciences,  finding  that  the 
estimated  costs  of  such  proposed  project  is  and  will  be  too  great  to  be  paid  out  of  the  ordinary  annual 
income  and  revenue  of  the  City  and  County  and  will  require  expenditures  greater  than  the  amount 
allowed  therefor  by  the  annual  tax  levy:  reciting  the  estimated  cost  of  such  proposed  projects  waiving 
certain  requirements  of  Section  2  31  of  the  San  Francisco  Administrative  Code  relating  to  the 
introduction  of  public  interest  and  necessity  resolutions  fixing  the  date  of  election  and  the  manner  of 
holding  such  election  and  the  procedure  for  voting  for  or  against  the  proposition  fixing  the  maximum 
rate  of  interest  on  such  bonds  and  providing  for  the  levy  and  collection  of  taxes  to  pay  both  principal 
and  interest  thereof;  prescribing  notice  to  be  given  oi  suuh  election:  consolidating  me  special  election 
with  the  presidential  pnmary  election,  establishing  the  election  precincts,  voting  places  and  officers  for 
the  election;  and  waiving  the  word  limitation  on  ba''3;  n'opositions  imposed  by  San  Francisco 
Municipal  Elections  Code  Section  510 


November  8.  1999  Board  of  Supervisors  —  .AMEM3[-D.  .\N  .WlINDMl  \  I  ( )1   llll  Ulloll. 
BEARING  SAME  TITLE 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz.  Kaufman.  I  cno.  \cunoiii. 
Teng,  Yee 
Absent:  1  -  Yaki 

Novembers,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman.  I.cno.  Ncwsom. 
Teng,  Yee 
Absent:  1  -  Yaki 

November  15,  1999  Board  of  Superv  isors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano.  Becerril,  Bierman.  Katz.  Kaufman.  Lcno.  Ncwsom.  Teng. 
Yaki,  Yee 
Absent:  1  -  Brovsn 


City  and  County  of  San  Francisco 


File  No.  991964  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  15, 
1 999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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City  and  C ounly  of  San  Francisco 
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Printed  at  9:06  AM  on  11/16/99 


Amendment  of  the  Whole  in  Board 
11/1V99 

\  FILE  NO.         992001   ORDINANCE  NO.     ^'l  1 

l| 

1  i  [Recreation  and  Parks  Bond  Special  Election] 

2  CALLING  AND  PROVIDING  FOR  A  SPECIAL  ELECTION  TO  BE  HELD  IN  THE  CITY  AND 

3  !  COUNTY  OF  SAN  FRANCISCO  ON  TUESDAY,  MARCH  7.  2000,  FOR  THE  PURPOSE  OF 

4  SUBMITTING  TO  THE  VOTERS  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  A 

5  PROPOSITION  TO  INCUR  THE  FOLLOWING  BONDED  DEBT  OF  THE  CITY  AND 

6  COUNTY:  ONE  HUNDRED  TEN  MILLION  DOLLARS  ($110,000,000)  FOR  THE 

7  ACQUISITION,  CONSTRUCTION  AND  RECONSTRUCTION  OF  CERTAIN 

8  IMPROVEMENTS  TO  RECREATION  AND  PARK  FACILITIES;  FINDING  THAT  THE 

9  ESTIMATED  COSTS  OF  SUCH  PROPOSED  PROJECT  IS  AND  WILL  BE  TOO  GREAT  TO 

10  '  BE  PAID  OUT  OF  THE  ORDINARY  ANNUAL  INCOME  AND  REVENUE  OF  THE  CITY  AND 

1 1  COUNTY  AND  WILL  REQUIRE  EXPENDIT  JRES  GREATER  THAN  THE  AMOUNT 

12  ALLOWED  THEREFOR  BY  THE  ANNUAL  TAX  LEVY;  RECITING  THE  ESTIMATED  COST 

13  OF  SUCH  PROPOSED  PROJECT;  WAIVING  CERTAIN  REQUIREMENTS  OF  SECTION 

14  2.31  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  RELATING  TO  THE 

15  j  INTRODUCTION  OF  PUBLIC  INTEREST  AND  NECESSITY  RESOLUTION;  FIXING  THE 

16  I  DATE  OF  ELECTION  AND  THE  MANNER  OF  HOLDING  SUCH  ELECTION  AND  THE 

17  1  PROCEDURE  FOR  VOTING  FOR  OR  AGAINST  THE  PROPOSITION;  FIXING  THE 

jl 

18  !1  MAXIMUM  RATE  OF  INTEREST  ON  SUCH  BONDS  AND  PROVIDING  FOR  THE  LEVY  AND 

19  il  COLLECTION  OF  TAXES  TO  PAY  BOTH  PRINCIPAL  AND  INTEREST  THEREOF 

20  i!  PRESCRIBING  NOTICE  TO  BE  GIVEN  OF  SUCH  ELECTION;  CONSOLIDATING  THE 

21  !  SPECIAL  ELECTION  WITH  THE  PRESIDENTIAL  PRIMARY  ELECTION;  ESTABLISHING 

22  THE  ELECTION  PRECINCTS,  VOTING  PU\CES  AND  OFFICERS  FOR  THE  ELECTION 

23  AND  WAIVING  THE  WORD  LIMITATION  ON  BALLOT  PROPOSITIONS  IMPOSED  BY 

24  SAN  FRANCISCO  MUNICIPAL  ELECTIONS  CODE  SECTION  510 

25  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

l|  SUPERVISORS  NEWSOM,  KAUFMAN,  LENO,  AMMIANO,  BIERMAN.  YAKI  TENG 
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1 

1  1  Section  1 .  A  special  election  is  hereby  called  and  ordered  to  be  held  in  the  City  and 

■i 

2  County  of  San  Francisco  (the  "City  and  County")  on  Tuesday,  the  7th  day  of  March,  2000,  for 

3  I  the  purpose  of  submitting  to  the  electors  of  the  City  and  County  a  proposition  to  incur  bonded 

4  j|  indebtedness  of  the  City  and  County  for  the  project  hereinafter  described  in  the  amount  and 

5  II  for  the  purposes  stated: 

6  "RECREATION  AND  PARK  FACILITIES  IMPROVEMENT  BONDS,  2000, 

7  $11 0,000,000,  to  pay  for  the  acquisition,  construction  and  reconstruction  of  recreation  and 

8  park  facilities  and  properties,  and  all  other  works,  property  and  structures  necessary  or 

9  convenient  for  the  foregoing  purposes." 

10  j  The  special  election  hereby  called  and  ordered  shall  be  referred  to  herein  as  the  "Bond 

1 1  Special  Election." 

12  Section  2.  None  of  the  bond  proceeds  shall  be  spent  on  recreation  and  park  facilities 

13  and  properties  located  in  Golden  Gate  park. 

14  Section  3.  The  estimated  cost  of  the  project  described  in  Section  1  hereof  was  fixed 
15'  by  the  Board  of  Supervisors  of  the  City  and  County  (the  "Board  of  Supervisors")  by  the 

16  j  following  resolution  and  in  the  amount  specified  below: 

il 

17  i|  RECREATION  AND  PARK  FACILITIES  IMPROVEMENT  BONDS, 

l| 

18  Ii  2000,  Resolution  No.        ^"^^"^^  ,  $110,000,000. 

19  Such  resolution  was  passed  by  two-thirds  or  more  of  the  Board  of  Supervisors  and 

20  approved  by  the  Mayor  of  the  City  (the  "Mayor").  In  such  resolution  it  was  recited  and  found 

21  that  the  sum  of  money  specified  is  too  great  to  be  paid  out  of  the  ordinary  annual  income  and 

22  revenue  of  the  City  and  County  in  addition  to  the  other  annual  expenses  thereof  or  other  | 

23  funds  derived  from  taxes  levied  for  those  purposes  and  will  require  expenditures  greater  than  | 

24  the  amount  allowed  therefor  by  the  annual  tax  levy. 

25  i 
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1  ;j  The  method  and  manner  of  payment  of  the  estimated  costs  described  herein  are  by 

2  j!   the  issuance  of  bonds  of  the  City  and  County  not  exceeding  the  principal  amount  specified 

3  ';  Such  estimate  of  costs  as  set  forth  in  such  resolution  is  hereby  adopted  and 

4  Ij   determined  to  be  the  estimated  cost  of  such  improvements  and  financing 

5  jl  Section  4.  The  Board  of  Supervisors  hereby  waives  any  and  all  of  the  requirements 

6  set  forth  in  Section  2.31  of  the  San  Francisco  Administrative  Code  relating  to  the  timely 

7  introduction  of  public  interest  and  necessity  resolutions  that  are  or  may  become  applicable  to 

8  actions  of  the  Board  of  Supervisors  necessary  for  the  submission  of  the  proposition  described 

9  :|   herein  to  the  voters  of  the  City  and  County. 

0  jl  Section  5.  The  Bond  Special  Election  shall  be  held  and  conducted  and  the  votes 

thereafter  received  and  canvassed,  and  the  returns  thereof  made  and  the  results  thereof 
ascertained,  determined  and  declared  as  herein  provided  and  in  all  particulars  not  herein 
recited  such  election  shall  be  held  according  to  the  laws  of  the  State  of  California  and  the 
Charter  of  the  City  and  County  (the  "Charter")  providing  for  and  governing  elections  in  the 
City  and  County,  and  the  polls  for  such  election  shall  be  and  remain  open  during  the  time 
required  by  such  laws. 

Section  6.  The  Bond  Special  Election  is  hereby  consolidated  with  the  Presidential 
Primary  Election  scheduled  to  be  held  in  the  City  and  County  on  Tuesday.  March  7  2000 
The  voting  precincts,  polling  places  and  officers  of  election  for  the  March  7,  2000  Presidential 

20  |i   Primary  Election  are  hereby  adopted,  established,  designated  and  named,  respectively  as 

21  ^1  the  voting  precincts,  polling  places  and  officers  of  election  for  the  Bond  Special  Election 

122  ;l   hereby  called,  and  reference  is  hereby  made  to  the  notice  of  election  setting  forth  the  voting 

123  ij   precincts,  polling  places  and  officers  of  election  for  the  March  7,  2000  Presidential  Primary 
;24  I   Election  by  the  Director  of  Elections  to  be  published  in  the  official  newspaper  of  the  City  and 

County  on  the  date  required  under  the  laws  of  the  State  of  California. 
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1  ,|  Section  7.  The  ballots  to  be  used  at  the  Bond  Special  Election  shall  be  the  ballots  to 

2  1;  be  used  at  the  March  7,  2000  Presidential  Primary  Election.  The  word  limit  for  ballot 

3  propositions  imposed  by  San  Francisco  Municipal  Elections  Code  Section  510  is  hereby 

4  waived.  On  the  ballots  to  be  used  at  the  Bond  Special  Election,  in  addition  to  any  other 

5  I  matter  required  by  law  to  be  printed  thereon,  shall  appear  the  following  as  a  separate 

6  proposition. 

7  "NEIGHBORHOOD  RECREATION  AND  PARK  FACILITIES  IMPROVEMENT  BONDS, 

8  2000.  Shall  the  City  and  County  incur  $1 10,000,000  of  bonded  indebtedness  for  the 

9  acquisition,  construction  and  reconstruction  of  recreation  and  park  facilities  and  properties, 

1 0  and  all  other  works,  property  and  structures  necessary  or  convenient  for  the  foregoing 

1 1  purposes?" 

12  Each  voter  to  vote  in  favor  of  the  issuance  of  the  foregoing  bond  proposition  shall 

1 3  punch  the  ballot  card  in  the  hole  after  the  word  "YES"  to  the  right  of  the  proposition,  and  to 

14  vote  against  the  proposition  shall  punch  the  ballot  card  in  the  hole  after  the  word  "NO"  to  the 
15:  right  of  the  proposition.  If  and  to  the  extent  that  a  numerical  or  other  system  is  used  at  such  | 

16  special  election,  each  voter  to  vote  in  favor  of  the  proposition  shall  mark  the  ballot  card  or 

17  I  equivalent  device  after  the  number  or  in  the  location  corresponding  to  a  "YES"  vote  for  the 

'I 

18  ll  proposition  and  to  vote  against  the  proposition  shall  mark  the  ballot  card  or  equivalent  device 

19  after  the  number  or  in  the  location  corresponding  to  a  "NO"  vote  for  the  proposition. 

20  Section  8.  If  at  the  Bond  Special  Election  it  shall  appear  that  two-thirds  of  all  the  voters 

21  voting  on  the  proposition  voted  in  favor  of  and  authorized  the  incurring  of  bonded  j 

22  indebtedness  for  the  purposes  set  forth  in  such  proposition,  then  such  proposition  shall  have  | 

23  been  accepted  by  the  electors,  and  bonds  authohzed  thereby  shall  be  issued  upon  the  order  ; 

24  of  the  Board  of  Supervisors.  Such  bonds  shall  bear  interest  at  a  rate  not  to  exceed  twelve 

25  percent  (12%)  per  annum.  ! 
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1  ii 


The  votes  cast  for  and  against  the  proposition  shall  be  counted  separately  and  when 


2  ii    two-thirds  of  the  qualified  electors,  voting  on  the  proposition,  vote  in  favor  thereof,  the 

3  i    proposition  shall  be  deemed  adopted. 


5  jj    Board  of  Supervisors  shall,  at  the  time  of  fixing  the  general  tax  levy  and  in  the  manner  for 

6  such  general  tax  levy  provided,  levy  and  collect  annually  <=^ach  year  until  such  bonds  are  paid 

7  or  until  there  is  a  sum  in  the  Treasury  of  said  City  and  County  set  apart  for  that  purpose  to 

8  meet  all  sums  coming  due  for  the  principal  and  interest  on  the  bonds,  a  tax  sufficient  to  pay 

9  :  the  annual  interest  on  such  bonds  as  the  same  becomes  due  and  also  such  part  of  the 

10  ii  principal  thereof  as  shall  become  due  before  the  proceeds  of  a  tax  levied  at  the  time  for 

1 1  j  making  the  next  general  tax  levy  can  be  m<? de  available  for  the  payment  of  such  principal 

12  :j  Section  10.  This  ordinance  shall  be  published  once  a  day  for  at  least  seven  (7)  days  m 

13  .'j  the  official  newspaper  of  the  City  and  County  and  such  publication  shall  constitute  notice  of 

14  I  the  Bond  Special  Election  and  no  other  notice  of  the  Bond  Special  Election  hereby  called 

15  need  be  given. 

16  Section  11.  The  appropriate  officers,  employees,  representatives  and  agents  of  the 

17  I  City  and  County  are  hereby  authorized  and  directed  to  do  everything  necessary  or  desirable 

18  !  to  accomplish  the  calling  and  holding  of  the  Bond  Special  Election,  and  to  otherwise  carry  out 

19  !  the  provisions  of  this  ordinance. 

20  |{  APPROVED  AS  TO  FORM: 

21  i  LOUISE  H.  RENNE 
City  Attorney 

22 


4  il 


Section  9.  For  the  purpose  of  paying  the  principal  and  interest  on  the  bonds,  the 


25 


23 


24 
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Tails 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-468Q 


Ordinance 


File  Number: 


992001 


Date  Passed: 


Ordinance  calling  and  providing  for  a  special  election  to  be  held  in  the  City  and  County  of  San 
Francisco  on  Tuesday,  March  7,  2000,  for  the  purpose  of  submitting  to  the  voters  of  the  City  and 
County  a  proposition  to  incur  the  following  bonded  debt  of  the  City  and  County:  one  hundred  ten 
million  dollars  ($110,000,000)  for  the  acquisition,  construction  and  reconstruction  of  certain 
improvements  to  Recreation  and  Park  facilities,  finding  that  the  estimated  costs  of  such  proposed 
project  is  and  will  be  too  great  to  be  paid  out  of  the  ordinary  annual  income  and  revenue  of  the  City 
and  County  and  will  require  expenditures  greater  than  the  amount  allowed  therefor  by  the  annual  tax 
levy;  reciting  the  estimated  cost  of  such  proposed  projects;  waiving  certain  requirements  of  Section 
2.31  of  the  San  Francisco  Administrative  Code  relating  to  the  introduction  of  public  interest  and 
necessity  resolution;  fixing  the  date  of  election  and  the  manner  of  holding  such  election  and  the 
procedure  for  voting  for  or  against  the  proposition;  fixing  the  maximum  rate  of  interest  on  such  bonds 
and  providing  for  the  levy  and  collection  of  taxes  to  pay  both  pnncipal  and  interest  thereof;  prescribing 
notice  to  be  given  of  such  election;  consolidating  the  special  election  with  the  presidential  pnmary 
election;  establishing  the  election  precincts,  voting  places  and  officers  for  the  election;  and  waiving  the 
word  limitation  on  ballot  propositions  imposed  by  San  Francisco  Municipal  Elections  Code  Section 


November  15,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

November  22,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco  I  Printed  at  1 1:08  AM  on  1 1/23/99 


510. 


November  15,  1999 


Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 


Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


File  No.  992001  '  hercb\  certify  that  the  foregoinjj  Ordinanci- 

was  Kl  Wl.l.V  PASSFI)  on  Novcmbtr  22. 
1999  b>  the  Board  of  Superv  isors  of  the  (  ii\ 
and  (  ounI>  of  San  F  rancisco. 
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DEC  I  1  1SS3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


File  No.  992001 


City  and  County  of  San  Francisco 
Tails  Report 


Prmlcci  ill  ]  I \  \l  r.r,  //.Vy? 


1 

2 
3 
4 
5 
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FILE  NO 


991537 


(Government  Funding) 


DOCUMENTS  DEPT 

DEC  1 7 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE 


NO.  Jff-ff 


RO#99016 
SA#04 


APPROPRIATING  $60,713,766  OF  SCHOOL  BOND  PROCEEDS  FOR  CAPITAL  IMPROVE- 
MENT PROJECTS  ON  VARIOUS  SCHOOL  FACILITIES,  COST  OF  ISSUANCE,  AND  OTHER 
RELATED  COSTS,  FOR  THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT  FOR  FISCAL 
YEAR  1999-2000. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco 

Section  1.  Funds  are  hereby  apprnpr.ated  for  FY  1999-2000  as  follows 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 


j!  Fund  Department 

||  7A-5SD-97A  SFUSD-USD1 1 

'I  1997A  Schhol  Bond  SF  Unified  Schoold  Distnct- 

1st  Series  -1999B  Capital  Facilities 


Funding  Source 

800-80111 
(USD3800) 

Funding  Uses: 


9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24  \ 

\  081-081CA 

25  i:  (USD3800) 


Debit 

Program 

XXX 

Non-Program 


Credit 


Proceeds  from  Sale  of  Bonds 


$60,713,766 


Project 


CSD97A-02 

067-06700 
(USD3800) 

081 -081 CT 
(USD3800) 

081 -081 C2 
(USD3800) 


Ed.  Facility  Bond-1997A  SFUSD-Series  1999B 

BIdg.,  Structures  &  Improv't. 
Project-Budget 

Cost  of  Issuance  Legal  -  City 
Attorney 

Cost  of  issuance-Controller 


Cost  of  Issuance  -CAO 


S60.287  090 


$32  500 


S5  000 


S16.700 
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1 

2 
3 
4 
5 
6 
7 

8  I 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
and  Number 


075-0761 1 
(USD3800) 

070-07000 
(USD3800) 


Source  of  Funds  and 
Purpose  of  Appropriation 

Other  Cost  of  Issuance 


Debt  Service  -  Budget 


Amount 
Debit  Credit 


$180,850 


$191,626 


Total 


$60,713,766 


$60,713,766 


DEPUTY  GTY  ATTORNEY 


n\excel\appro\07sa#04 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


BY: 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 


BY: 


BOARD  OF  SUPERVISORS 


City  and  Count\  of  San  Francisco  ,  ,^  ^^.^VS  uLc^^P^^c 


Tails 
Ordinance 


Sjn  f  rj 


File  Number:       991537  Date  Passed: 

Ordinance  appropriating  $60,713,766,  San  Francisco  Unified  School  District,  of  school  Bond  proceeds 
for  capital  improvement  projects  on  various  school  facilities,  cost  of  issuance,  and  other  related  costs 
for  fiscal  year  1999-2000 


November  8,  1999  Board  of  Supervisors  —  PASSED,  ON  MRS  I  KI  \|)|\(, 

Ayes:  10-  Ammiano.  Becerril.  Bicrinan.  Hro\M).  K.it/.  Kaufman.  I  cru).  Ncuson 
Teng,  Yee 
Absent:  I  -  Yaki 

November  15,  1999  Board  of  Superv  isors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becjrril.  Bierman.  Kat/.  Kaufman.  Lcno.  Nevssom.  Tenu. 
Yaki,  Yee 
Absent:  I  -  Brown 


City  and  County  of  San  Francisco 


File  No.  991537  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  15, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


NOV  2  4  1999 


File  No.  991537 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  at  9:06  AM  on  11/16/99 


Amended  in  Committee  11/2/99 
FILE  NO.        991830   ORDINANCE  NO.      3  0O'^^ 

[Administrative  Code  Revision,  Chapter  10C] 

AMENDING  CHAPTER  10C  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(ADMINISTRATIVE  CODE),  BY  AMENDING  SECTIONS  10C.1,  10C  2,  AND  IOC  5.  TO 
PROVIDE  FOR  THE  WAIVER  AS  WELL  AS  THE  REIMBURSEMENT  OF  TOWING  FEES. 
TO  PROVIDE  FOR  WAIVER  OR  REIMBURSEMENT  OF  TOWING  FEES  FOR  CERTAIN 
STOLEN  VEHICLES,  TO  PROHIBIT  REIMBURSEMENT  OF  TOWING  FEES  WHERE  THE 
VEHICLE  OWNER  CANNOT  PROVIDE  PROOF  OF  FINANCIAL  RESPONSIBILITY.  AND  TO 
CLARIFY  THE  PROCEDURE  AND  TIME  LIMIT  FOR  SEEKING  REIMBURSEMENT  OF 
TOWING  FEES. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Chapter  10C  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Section  10C.1 ,  to  read  as  follows: 

SEC.  10C.1.  REIMBURSEMENT  OR  WAIVER  OF  PAYMENT 

FOR  TOW  ON  VEHICLES;  CONDITIONS  THEREFOR. 

(1)  Except  as  provided  in  Sections  10C.8  and  10C.8-1 ,  fees,  charges  or  costs  imposed 
for  the  towing  or  storage  of  vehicles  or  the  amount  charged  for  removal  of  components  of  a 
vehicle  may  be  waived  or  reimbursed  to  the  owner  or  person  in  lawful  possession  of  the 
vehicle  if  the  fees,  charges  or  costs  were  incurred: 

(a)  Because  the  subject  vehicle  was  towed  and  stored  at  the  order  of  the  San 
Francisco  Police  Department  to  examine  the  vehicle  for  evidence  of  a  cnme: 

(b)  Because  the  subject  vehicle  was  towed  and  stored  by  the  order  of  the  San 
Francisco  Police  Department  or  the  Department  of  Parking  and  Traffic  and  said  towing 

SUPERVISOR  KAUFMAN 
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9/24/99 


1  ij  or  btorage  was  not  authorized  by  any  of  the  several  provisions  of  the  Vehicle  Code  of 

2  !!  the  State  of  California; 

3  j  (c)  Because  officers,  agents  or  employees  of  the  San  Francisco  Police 

4  I  Department  or  the  Department  of  Parking  and  Traffic  were  negligent  in  reporting,  filing, 

5  1  or  recording  the  circumstances  of  the  towing  and  storage  of  the  vehicle;  ^ 

6  (d)  Because  officers,  agents  or  employees  of  the  San  Francisco  Police 

7  Department  or  the  Department  of  Parking  and  Traffic  were  negligent  in  reporting  a 

8  vehicle  as  subject  to  towing  or  storage  or  ordering  a  vehicle  towed  and  stored  when,  in 

9  ;  fact,  such  vehicle  was  not  subject  to  towing  and  storage;  or 

10  (e)  Because  a  vehicle  was  tow9d  or  stored  by  order  of  the  San  Francisco  Police 

1 1  :  Department  or  the  Department  of  Parking  and  Traffic  for  removal  of  components  of  the 

12  I  vehicle,  which  components  were  placed  on  the  vehicle  in  violation  of  Section  10751  of 

13  .1  the  Vehicle  Code. 

il 

14  (2)  No  person  shall  be  exempt  from  or  reimbursed  for  tow  and  storage  charges 

1 5  collected  pursuant  to  Section  1 70.2-A  of  the  Traffic  Code.  i 

16  (3)  Pursuant  to  the  provisions  of  Sections  IOC. 8  and  IOC. 8-1,  indigent  owners  of 

17  I  vehicles  and  victims  of  auto  theft  shall  be  exempt  from  paying  fees,  charges,  or  costs  imposed 

18  !  for  the  towing  and  storage  of  the  vehicle  and  shall  be  entitled  to  reimbursement  for  the  same  if 


19  collected.  ((,  except  no  person  shall  be  exempt  from  tow  and  storage  charges  pursuant  to 

'i 

20  !  Section  1 70.2-A  of  the  Traffic  Code.)) 
21 

22  /       /  / 

23  /       /  / 

24  /       /  / 

25,,  /       /  / 
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!! 

ii 


i  Section  2.  Chapter  10C  of  the  San  Francisco  Administrative  Code  is  hereby  annended 

by  amending  Section  10C.2,  to  read  as  follows: 
SEC.  10C.2.  PROHIBITION  ON  REIMBURSEMENT. 

No  reimbursement  or  voucher  shall  be  made  to  the  owner  of  a  vehicle  or  the  person  m 
lawful  possession  of  said  vehicle  pursuant  to  the  provisions  of  this  chapter,  if 

(a)  The  owner  or  person  in  lawful  possession  of  the  vehicle  is  chargeable  with  violation 
of  any  law  of  the  City  and  County  of  San  Francisco,  the  State  of  Califomia  or  the  United 
States,  and  said  charge  relates  to  the  towing  and  storage  of  the  vehicle  or  the  removal  of 
component  parts  thereof;  or  ((,  and)) 

(b)  Reimbursement  is  requested  purs  want  to  Subsections  (c)  or  (d)  of  Section  10C.1  of 
this  Chapter  and  the  owner  or  one  in  lawful  possession  of  the  vehicle  was  contributonally 
negligenti_or  ((.)) 

(c)  The  ov.ner  or  other  person  in  lawful  possession  of  a  motor  vehicle,  including  a  firm 
or  corporation  which  owns  vehicles  used  for  commercial  purposes,  cannot  show  evidence  of 
financial  responsibility  for  said  vehicle  as  required  by  Section  16020  of  the  Califomia  Vehicle 
Code. 
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Section  3.  Chapter  10C  of  the  San  Francisco  Administrative  Code  is  hereby  amende 


2 


by  amending  Section  10C.5,  to  read  as  follows: 


3 


SEC.  10C.5.  TIME  LIMIT  TO  REQUEST  REIMBURSEMENT. 


4 


Requests  for  reimbursement  or  exemption  from  payment  of  fees,  charges  or  costs 


5  incurred  must  be  presented  to  the  ((Chief  of  Police  or))  Director  of  ((the  Department  of)) 

6  Parking  and  Traffic  or  his  or  her  designee,  on  a  forni  provided  therefor,  within  30  calendar 

7  days  ((one  month))  of  the  date  of  the  tow  of  the  vehicle  ((the  fees,  charges  or  costs  accrue)). 

J, ox  his  or  her  designee, 

8  The  Director  may,  in  his  or  her  sole  discretion,  extend  this  deadline  for  good  cause  shown. 

11/2/99 

9  ■ 


10  11 


11 


12 


APPROVED  AS  TO  FORM: 


13 


LOUISE  H.  RENNE,  City  Attorney 


14 


18 


19 


20  '! 


21 


22 


23 


25 
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Cit\  and  C  ounty  of  San  Francisco 


Tails 


Cii>  Itoll 
I  Df  Carlion  B  <>MM)lcti  Plxc 
Son  Franciv-x  '  \   • ; 


Ordinance 


File  Number: 


991830 


Date  Passed: 


Ordinance  amending  Administrative  Code  Sections  10C  1  IOC  2  and  IOC  5  to  provide  for  the  warver 
as  well  as  the  reimbursement  of  towing  fees,  to  provide  for  waiver  or  reimbursement  of  towing  fees  for 
certain  stolen  vehicles,  to  prohibit  reimbursement  of  towing  fees  where  the  vehicle  owner  cannot 
provide  proof  of  financial  responsibility,  and  to  clarify  the  procedure  and  time  limit  for  seeking 
reimbursement  of  towing  fees. 


Novembers.  1999  f^oard  of  Superv  i,sor>      PAsSf  [).  ()\  Mksl  Rl  \|)|\(, 


A>es:  9  -  .Ammiano.  Bicriiian.  Hro\Mi.  K.it/.  Kaufman,  l.ciio.  Nevvsom.  Tcni:.  \cc 
Absent:  2  -  Becerril.  Vaki 


November  15.  1999  Board  of  Supervisors  —  FINALI  ^'  PASSED 


A>es:  10  -  Ammiano.  Becerril.  Bierman.  Kat/.  Kaufman.  I  cno.  Ncusom.  Tene. 
Yaki.  Yee 
Absent:  I  -  Brown 


City  and  County  of  San  Francisco 


File  No.  991 830  '  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  15, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 
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